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EXECUTIVE  ORDER  10125 

Creating  an  Emergency  Board  To  Inves¬ 
tigate  A  Dispute  Between  the  Chicago 
&  Illinois  Midland  Railway  Company 
AND  Certain  of  Its  Employees 

WHEREAS  a  dispute  exists  between 
the  Chicago  &  Illinois  Midland  Railway 
Company,  a  carrier,  and  certain  of  its 
employees  represented  by  the  Brother¬ 
hood  of  Railroad  Trainmen,  a  labor  or¬ 
ganization;  and 

WHEREAS  this  dispute  has  not  here¬ 
tofore  been  adjusted  under  the  provi¬ 
sions  of  the  Railway  Labor  Act,  as 
amended ;  and 

WHEREAS  this  dispute,  in  the  judg¬ 
ment  of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in¬ 
terstate  commerce  to  a  degree  such  as 
to  deprive  a  large  section  of  the  country 
of  essential  transportation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  (45 
U.  S.  C.  160),  I  hereby  create  a  board 
of  three  members,  to  be  appointed  by 
me,  to  investigate  the  said  dispute.  No 
member  of  the  said  board  shall  be  pecu¬ 
niarily  or  otherwise  interested  in  any 
organization  of  railway  employees  or 
any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail¬ 
way  Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  the  Chicago  &  Illinois  Midland 
Railway  Company  or  its  employees  in 
the  conditions  out  of  which  the  said  dis¬ 
pute  arose. 

Harry  S.  Truman 

The  White  House, 

April  26,  1950. 

IF.  R.  Doc.  60-3675;  Filed,  Apr.  26,  1960; 
6:15  p.  m.] 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B — Export  and  Diversion  Programs 
[Arndt.  4] 

Part  517 — Fruits  and  Berries,  Fresh 

terms  and  conditions  of  fresh  apple 
EXPORT  progr.'.m;  extending  final  dates 

Eligibility  for  payment.  The  final  date 
filing  Form  ]^-427,  “Declaration  of  Sale 
and  Intent  To  Export  Fresh  Apples  Un¬ 
der  Program  QMX  96a”  (as  provided  in 
§  517.104  (a) ), shall  be  12:00  o’clock  mid¬ 
night  May  31,  1950. 

The  final  date  of  export  (as  provided 
in  5  517.104  (c) )  is  hereby  extended  to 
12:00  o’clock  midnight  May  31,  1950. 

Claims  supported  by  proof  of  exporta¬ 
tion.  The  final  date  for  filing  claims 
for  payment  (Form  FDA-564,  “Public 
Voucher-Diversion  Programs,”  and  sup¬ 
porting  documents,  as  provided  in 
§  517.105  (a) )  is  hereby  extended  to 
12:00  o’clock  midnight  June  30,  1950. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.  m.,  e.  s.  t., 
April  25,  1950. 

(Sec.  32,  49  St^t.  774,  as  amended,  sec.  112, 
62  Stat.  146;  7  U.  S.  C.  and  Sup.,  612c) 

Dated  this  24th  day  of  April  1950. 

[SEALl  S.  R.  Smith, 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[P.  R.  Doc.  50-3600;  Filed,  Apr.  27,  1950; 
8:46  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Subchapter  K — Federal  Seed  Act 
Part  201 — Federal  Seed  Act  Regulations 
miscellaneous  amendments 

Pursuant  to  section  402  of  the  Federal 
Seed  Act  (7  U.  S.  C.  1592)  and  after 
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public  hearing,  held  on  August  30,  1949, 
notice  of  which  was  published  in  the 
Federal  Register  of  August  6,  1949  (14 
F.  R.  4876),  and  after  due  consideration 
of  all  relevant  materials  presented  pur¬ 
suant  to  such  notice,  as  well  as  the  pro¬ 
posals  set  forth  therein,  the  following 
amendments  to  the  rules  and  regulations 
of  the  Secretary  of  Agriculture  under 
said  act  (7  CFR  201.1  to  201.159)  are 
hereby  promulgated  and  shall  become 
effective  on  July  1,  1950: 
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1.  Section  201.2  (h)  and  (i)  are 
amended  to  read  respectively  as  follows: 

(h)  Agricultural  seeds.  The  term 
“agricultural  seeds”  means  the  follow-' 
ing  grass,  forage,  and  field  crop  seeds: 

Alfalfa — Mcdicago  satlva  L. 

Alfllerla — Erodium  clcutarlum  (L.)  L’Her. 
Bahia  grass — Paspalum  notatum  Fluegge. 
Barley — Hordeum  vulgare  L. 

Beans : 

Adzukl — Phaseolus  angularls  Willd. 

Field — Phaseolus  vulgaris  L. 

Mung — Phaseolus  aureus  Roxb. 

Velvet — Stizolobium  derringianum  Bort. 
Beet,  field,  excluding  sugar  beet — Beta  vul¬ 
garis  L. 

Bcggarweed — Desmodium  tortuosum  (Sev.) 
DC. 

Bentgrass: 

Astoria,  Colonial,  H  1  g  h  1  a  n  d — Agrostls 
tenuis  Sibth. 

Creeping — Agrostls  palustris  Huds. 

,  Velvet — Agrostls  canina  L. 

Bermuda  grass — Cynodon  dactylon  (L.) 
Pers. 

Bluegrass: 

Annual — Poa  annua  L. 

Bulbous — Poa  bulbosa  L. 

Canada — Poa  compressa  L. 

Kentucky — Poa  pratensls  L. 

Nevada — Poa  nevadensls  Vasey. 

Rough — Poa  trlvlalls  L. 

Texas — Poa  arachnifera  Torr. 

Wood — Poa  nemoralis  L. 

Bluestem: 

Big — Andropogon  furcatus  Muhl. 

Little — Andropogon  scoparius  Michx. 

Sand — Andropogon  hallll  Hack. 

Brome : 

Mountain — Bromus  marglnatus  Nees. 
Smooth — Bromus  inermls  Leyss. 

Broomcorn — Sorgum  vulgare  var.  technlcum 
(Koern.)  Jav. 

Buckwheat — Fagopyrum  esculentum  Moench. 
(F.  vulgare  Hill.) 

Buffalo  grass — Buchloe  dactyloldes  (Nutt.) 
Engl. 

Canary  grass — Phalaris  canarlensis  L. 

Canary  grass,  reed — Phalaris  arundinacea  L. 
Carpet  grass — Axon  opus  afflnls  Chase. 
Chickpea — Clcer  arletinum  L. 

Clovers : 

Alsike — Trlfolium  hybrldum  L. 

Alyce — Alysicarpus  vaginalis  (L.)  DC. 
Berseem — Trlfolium  alexandrinum  L. 

Bur — Medicago  hisplda  Gaertn. 

Bur,  spotted — Medicago  arabica  (L.)  All. 
Cluster — Trifolium  glomeratum  L. 

Crimson — Trlfolium  Incarnatum  L. 

Ladino — Trlfolium  repens  L. 

Lappa — Trlfolium  lappaceum  L. 

Large  hop — Trifolium  procumbens  L. 
Persian — Trifolium  resupinatum  L. 

Red — Trlfolium  pratense  L. 

Sour — Melilotus  indica  (L.)  All. 
Strawberry — Trifolium  fragiferum  L.  . 

Sub  (Subterranean) — Trlfolium  subterran- 
eum  L. 

Suckling  (small  hop) — Trlfolium  dubium 
Sibth. 

Sweet : 

Yellow — Melilotus  officinalis  (L.)  Lam. 
White — Melilotus  alba  Desr. 

White — Trifolium  repens  L. 

Corn; 

Field — Zea  mays  L. 

Pop— Zea  mays  var.  everta  (Sturt.)  Bailey 
Cotton — Gossypium  spp. 

Cowpea — Vlgna  sinensis  (Torner)  Savl. 
Crested  dogtall — Cynosurus  cristatus  L. 
Crotalaria: 

Crotalarla — Crotalaria  intermedia  Kotschy. 
Crotalaria — Crotalaria  spectabilis  Roth. 

1  ance — Crotalaria  lanceolata  E.  Mey. 
Striata — Crotalaria  striata  DC. 

Sunn — Crotalaria  Juncea  L. 

Dallis  grass — Paspalum  dilatatum  Polr. 
Dropseed,  sand — Sporobolus  cryptandrus 

(Torr.)  A.  Gray. 


Fescue : 

Chewlngs — Festuca  rubra  var.  commutata 
Gaud. 

Hair — Festuca  capillata.  Lam. 

Meadow — Festuca  elatlor  L. 

Red — Festuca  rubra  L. 

Sheep — Festuca  ovina  L. 

Tall — Festuca  arundinacea  Schreb. 
Flax-Llnum  usitatissimum  L. 

Grama: 

Blue — Bouteloua  gracilis  (H.  B.  K.)  Lag. 
Side-oats — Bouteloua  curtipendula 
(Michx.)  Torr. 

Guinea  grass — Panlcum  maximum  Jacq. 
Harding  grass — Phalaris  tuberosa  var. 

stenoptera  (Hack.)  Hltchc. 

Hemp — Cannabis  satlva  L. 

Indian  grass,  Yellow — Sorghastrum  nutans 
(L.)  Nash. 

Japanese  lawn  grass — Zoysia  Japonica  Steud. 
Johnson  grass — Sorghum  halepense  (L.)  Pers. 
Kudzu — Puerarla  thunberglana  (Sieb.  and 
Zucc.)  Benth. 

Lespedeza : 

Common  and  Kobe — Lespedeza  striata 
(Thunb.)  Hook,  and  Arn. 

Korean — Lespedeza  stipulacea  Maxim. 
Serlcea  or  Chinese — Lespedeza  cuneata 
(Dumont)  D.  Don.  [L.  serlcea  (Thunb.) 
Miq.]. 

Siberian — Lespedeza  hedysaroides  (Pallas) 
Ricker. 

Lovegrass,  weeping — Eragrostis  curvula 

(Schrad.)  Nees. 

Lupine — Lupinus  spp.  (other  than  ornamen¬ 
tal). 

Manila  grass — Zoysia  matrella  (L.)  Merr. 
Meadow  foxtail — Alopecurus  pratensls  L. 
Medick,  black — Medicago  lupt  'ina  L. 

Millet: 

Browntop — Panlcum  fasclculatum  Swartz. 
Foxtail  (German,  Hungarian,  or  golden)  — 
Setaria  Italica  (L.)  Beauv. 

Japanese — Echinochloa  crusgalll  var.  fru- 
mentacea  (Roxb.)  Wight. 

Pearl — Pennisetum  glaucum  (L.)  R.  Br, 
Proso — Panlcum  miliaceum  L. 

Molasses  grass — Melinis  mlnutiflor  Beauv. 
Mustard: 

Black — Brassica  nigra  Koch. 

White — Brassica  hlrta  Moench. 

Napier  grass — Pennisetum  purpureum  Schu- 
mach. 

Oat — Avena  spp. 

Oatgrass,  tall — Arrhenatherum  elatius  (L.) 
Mert.  and  Koch. 

Orchard  grass — Dactylls  glomerata  L. 

Panic  grass,  blue — Panlcum  antidotale  Retz. 
Peanut — Arachis  hypogaea  L. 

Pea,  field — Plsum  sativum  var.  arvense 
(L.)  Polr. 

Rap)e: 

Annual — Brassica  napus  var.  anniia  Koch. 
Bird — Brassica  campestris  L. 

Turnip — Brassica  campestris  vars.  L. 
Winter — Brassica  napus  var.  biennis 
(Schubl.  and  Mart.)  Relchb. 

Redtop — Agrostls  alba  L. 

Rescue  grass — Bromus  catharticus  Vahl. 
Rhodes  grass — Chloris  gayana  Kunth. 

Rice — Oryza  satlva  L. 

Rlcegrass,  Indian — Oryzopsis  hymenoldes 

(Roem.  and  Schult.)  Ricker. 

Rough  pea — Lathyrus  hirsutus  L. 

Rye — Secale  cereale  L. 

Ryegrass: 

Italian — Lolium  multiflorum  Lam. 
Perennial — Lolium  perenne  L. 

Sainfoin — Onobrychis  vlclaefolia  Scop. 
Sesbania — Sesbania  exaltata  (Raf.)  Torr. 
Smilo — Oryzopsis  mlliacea  (L.)  Benth.  and 
Hook. 

Sorghum — Sorghum  vulgare  Pers. 

Soybean — Glycine  max  (L.)  Merrill  [Soja 
Max  (L.)  Piper). 

Sudan  grass — Sorghum  vulgare  var.  su- 
danense  (Piper)  Hltchc. 

Sunflower  (cultivated) — Helianthus  annuus 
L. 

Sweet  vernalgrass — Anthoxanthum  odora^ 
turn  L. 

Switch  grass — Panlcum  vlrgatum  L. 

Timothy — Phleum  pratense  L. 


Trefoil,  big — Lotus  ullglnosus  Schkuhr. 
Trefoil,  birdsfoot — Lotus  cornic’Matus  L. 

Vasey  grass — Paspalum  urvillei  Steud. 

Velvet  grass — Holcus  lanatus  L. 

Vetch: 

Common — Vlcia  satlva  L. 

Hairy — Vlcia  vlllosa  Roth. 

Hungarian — Vlcia  pannonlca  Crantz. 
Monantha — Vlcia  articulata  Hornem.  (V. 
Monantha  Desf.). 

Narrowleaf — Vlcia  angustifolla  (L.)  Reich. 
Purple — Vicia  atropurpurea  Desf. 

Woollypod — Vicia  dasycarpa  Ten. 

Wheat;  spelt;  emmer — TYltlcum  spp. 
Wheatgrass: 

Crested — Agropyron  crista  turn  (L.)  Beauv. 
Slender  —  Agropyron  pauciflorum 
(Schweln.)  Hitchc.  (A.  trachycaulum 
Steud.) . 

Western  (Bluestem) — Agropyron  smlthll 
Rydb. 

Wild-rye,  Canada — Elymus  canadensis  L. 

(i)  Vegetable  seeds.  The  term  “vege¬ 
table  seeds”  means  the  seeds  of  the  fol¬ 
lowing  crops  that  are  or  may  be  grown  in 
gardens  or  on  truck  farms  and  are  or 
may  be  generally  known  and  sold  under 
the  name  of  vegetable  seeds: 

Artichoke — Cynara  scolymus  L. 

Asparagus — Asparagus  officinalis  L. 

Beans : 

Asparagus — Vigna  sesquipedalls  (L.)  Fru- 
wirth. 

Garden — Phaseolus  vulgaris  L. 

Horse  or  broad — Vicia  faba  L. 

Lima— Phaseolus  lunatus  var.  macrocarpus 
Van  Eseltlne. 

Runner — Phaseolus  cocclneus  L. 

Beets — Beta  vulgaris  L. 

Broccoli — Brassica  oleracea  var.  botrytis  L. 
Brussels  sprbuts — Brassica  oleracea  var. 
gemmifera  Zenker. 

Cabbage — Brassica  oleracea  var.  capitata  L. 
Cardoon — Cynara  cardunculus  L. 

Carrot  (cultivated) — Daucus  carota  L. 
Cauliflower — Brassica  oleracea  var.  botrytis  L. 
Celeriac — Aplum  graveolens  var.  rapaceum 
DC. 

Celery — Aplum  graveolens  var.  dulce  (Mill.) 
Pers. 

Chicory — Clchorium  Intybus  L. 

Citron  (Melon) — Citrullus  vulgaris  Schrad. 
CoUards — Brassico  oleracea  var.  acephala  DC. 
Corn,  sweet — Zea  mays  L. 

Cornsalad —  ( Fettlcus )  — Valerlanella  locusta 
var.  olitorla  Pall. 

Cowpea — Vlgna  sinensis  (Torner)  Savl. 

Cress : 

Garden — Lepldlum  sativum  L. 

Water  —  Rorippa  nasturtium-aquatlcum 
(L.)  Britt,  and  Rendle. 

Cucumber — Cucumis  sativus  L. 

Dandelion — Taraxacum  officinale  Weber. 
Eggplant — Solanum  melongena  var.  esculen¬ 
tum  Nees. 

Endive — Clchorium  endivia  L. 

Kale — Brassica  oleracea  var.  acephala  DC. 
K'^hlrabi — Brassica  oleracea  var.  gongylodes 
L. 

Lcel: — Allium  porrum  L. 

Lettuce — Lactuca  satlva  L. 

Muskmelon — Cuculs  melo  L. 

Mustard : 

(Cultivated — Brassica  Juncea  (L.)  Coss. 
Spinach — .Irassica  perviridis  Bailey. 
Vegetable — Brassica  spp. 

Okra — Hibiscus  esculentus  L. 

Onion — Allium  cepa  L. 

Pak-choi — Brassica  chinensis  L. 

Parsley — Petroselinum  hortense  Hoffm. 
Parsnip  (cultivated) — Pastinaca  satlva  L. 
Peas,  garden — Pisum  sativum  L. 

Pepper — Capsicum  spp. 

Pc-tsal  or  Chinese  cabbage — Brassica  pekin- 
ensis  (Lour.)  Rupr. 

Fumpkin — Cucurblta  pepo  L. 

Radish — Raphanus  sativus  L. 

Rhurbarb — Rheum  rhapontlcum  L. 

Rutabaga — Brassica  napus  var.  napobrasslca 
(L.)  Reichb. 

Salsify — Tragopogon  porrifolius  L. 


2394 


RULES  AND  REGULATIONS 


Sorrel  (cultivated) — Rumex  acetosa  L. 
Soybean — Glycine  max  (L.)  Merrill  [(Soja 
max  ( L. )  Piper )  1 . 

Spinach — ^plnacia  oleracea  L. 

Spinach — New  Zealand — ^Tetragonia  expansa 
Thunb. 

Squash — Cucurbita  Moschata  Duchesne  and 
C.  Maxima  Duchesne. 

Swiss  chard — Beta  vulgaris  var.  clcla  L. 
Tomato — Lycopersican  esculentum  Mill. 
Tomato,  Husk — Physalls  pubescens  L. 

Turnip — Brassica  rapa  L. 

Watermelon — Citrullus  vulgaris  Schrad. 

2.  Section  201.4  is  amended  by  insert¬ 
ing  between  the  second  and  the  third 
sentences  the  following  sentence:  “Each 
sample  retained  shall  be  at  least  the 
weight  required  for  a  noxious-weed  seed 
examination  as  set  forth  in  §  201.46.” 

3.  Section  201.31  is  amended  to  read 
as  follows: 

§  201.31  Germination  standards  lor 
vegetable  seeds  in  interstate  commerce. 
The  following  germination  standards  for 
vegetable  seeds  in  interstate  commerce, 
which  shall  be  construed  to  include  hard 
seed,  are  determined  and  established  un¬ 
der  section  403  (c)  of  the  act: 

Percent 


Artichoke _  60 

Asparagus _  70 

Beans,  asparagus _  75 

Beans,  garden  (varieties  other  than  Ri¬ 
val,  Topcrop,  and  Logan) _  75 

Beans,  garden  (varieties  Rival,  Topcrop, 

and  Logan) _  70 

Beans,  horse  or  broad _  75 

Beans,  lima _  70 

Beans,  runner _  75 

Beets _  65 

Broccoli _  75 

Brussels  sprouts _  70 

Cabbage _  75 

Cardoon _ 60 

Carrot _  65 

Cauliflower _  75 

Celery  and  celerlac _  55 

Chicory _  65 

Citron _  65 

Collards _  80 

Corn _  75 

Cornsalad  (Fetticus) _  70 

Cow}>ea _  75 

Cress,  garden _  60 

Cress,  water _  40 

Cucumber _  80 

Dandelion _  45 

Eggplant _ 69 

Endive _  70 

Kale— _ 75 

Kohlrabi . 75 

Leek _  60 

Lettuce _  80 

Muskmelon _  75 

Mustard _  75 

Mustard,  spinach _  75 

Mustard,  vegetable _  75 

Okra _  50 

Onion _  70 

Pak-chol _  75 

Parsley _  60 

Parsnip _  60 

Peas _  80 

Pepper _  55 

Pe-tsal  or  Chinese  cabbage _  75 

Pumpkin _  75 

Radish _  75 

Rhubarb _  60 

Rutabaga _  75 

Salsify _  75 

Sorrel _  60 

Soybean _  75 

Spinach  (except  New  Zealand) _  60 

Spinach,  New  Zealand _  40 

Squash _  75 

Swiss  chard _  65 


Percent 


Tomato _  75 

Tomato,  husk _  60 

Turnip _  80 

Watermelon _  70 


4.  New  headings  and  sections  are  in- 
lerted  following  §  201.36  to  read  as 
follows: 

MODIFYING  STATEMENTS 

§  201.36a  Disclaimers  and  nonwar¬ 
ranties.  A  disclaimer,  nonwarranty,  or 
limited  warranty  used  in  any  invoice  or 
other  labeling,  or  advertisement  shall 
not  directly  or  indirectly  deny  or  modify 
any  Information  required  by  the  act  or 
the  regulations  in  this  part. 

ADVERTISING 

§  201.36b  Name  o/  kind,  variety,  and 
type.  The  representation  of  the  name 
of  a  kind,  variety,  or  type  of  seed  in  any 
advertisement  subject  to  the  act  shall 
be  confined  to  the  recognized  name  of 
the  kind,  variety,  or  type.  It  shall  not 
include  names  or  terms  that  create  a 
misleading  impression  as  to  the  history 
or  quality  of  the  seed. 

5.  Section  201.37  is  amended  to  read 
as  follows: 

§  201.37  Authorization.  When  au¬ 
thorized  by  the  Administrator  of  the  Pro¬ 
duction  and  Marketing  Administration, 
or  by  such  other  person  as  may  be  desig¬ 
nated  for  the  purpose.  Federal  employees 
and  qualified  State  officials,  for  the  pur¬ 
poses  of  the  act,  may  draw  samples  of, 
secure  information  and  inspect  records 
pertaining  to,  and  otherwise  inspect 
seeds  and  screenings  subject  to  the  act. 

6.  Section  201.43  Is  amended  by 
changing  the  introductory  clause  to  read 
as  follows: 

§  201.43  Size  of  sample.  The  follow¬ 
ing  are  minimum  sizes  of  samples  of 
agricultural  seed,  vegetable  seed  and 
screenings  to  be  submitted  for  analysis, 
test,  or  examination: 

and  by  adding  an  additional  paragraph 
to  read  as  follows: 

(f)  Vegetable  seed  samples  shall  con¬ 
sist  of  at  least  400  seeds. 

7.  In  §  201.46  Table  1  is  amended  to 
read  as  follows: 


Table  1— Weight  or  Working  Sample 


Name  of  seed 

Minimum  weight  for  pu¬ 
rity  analysis 

Minimum  weight  for  nox¬ 
ious-weed  see<l  examination 

Approximate  number  of 
se«*(i.s  per  gram 

Agricultural  seed 

Gm 

Gm 

No, 

Alfalfa— MeilicaRo  sativa . 

5 

50 

600 

Alflleria— Erodium  ciciilarinm . 

5 

.50 

441 

Baliia  grasw— Paspalum  notatum . 

10 

.50 

300 

Barley— Hordeuui  vulgare . 

100 

500 

30 

Beans: 

AdzukI— Pha.seolus  angularis . 

500 

5<XI 

11 

Field— Phaseolus  vulgaris . 

500 

500 

4 

Mung— PhaseoliLs  aureus . 

100 

500 

24 

Vel vet  —  St  izolob i u m  d eerin gianum . 

500 

.500 

2 

Beet,  field  (Mangel)— Beta  vulgaris... 

50 

000 

54 

Beggarw  eed— Desmodiuiu  tort  uosum . 

5 

60 

442 

Table  1—W' eight  of  Working  Sample— Con. 


Name  of  seed 

Minimum  weight  for  puri¬ 
ty  analysis 

ious-weed  seed  examination 

*o 

u 

O 

"c  2 

c  ^ 

u 

c  ^ 

C5  Vi 

Er 

X  rV 
£ 

CL 

a 

Agricultural  seed — Continued 

Bentgrass: 

Gm 

Om 

No. 

Astoria— Agrostis  tenuis . 

H 

2.5 

12, 04S 

Colonial— Agrostis  tenuis . 

25 

19, 211 

Creeping— Agrostis  palastris . 

H 

2.5 

17. 1% 

Highland— Agrostis  tenuis . 

H 

25  20,0(111 

Velvet— Agrostis  ctmiiu . 

25 

23,  SIO 

Bermuda  grass— Cynodon  dactylon... 

1 

25 

3,910 

Bluegrass; 

Annual— Poa  annua . 

1 

25 

2, 030 

Bulbous— Poa  bulbosa . . 

2 

.50 

1,020 

Canada— Poa  compressa . 

1 

25 

5.  .5(K1 

Kentucky— Poa  pratensis . 

1 

2.5 

4.  SOO 

Nevada— Poa  nevadensis . 

1 

25 

2,304 

Rough— Poa  trivialis . . . 

1 

25 

.5.  tVIO 

Texas— Poa  arachnifera . 

1 

25 

2,  .500 

Wood— Poa  nemoralis . . . 

1 

25 

7,097 

Bluestem: 

Big— Andropogon  furcatus ' . 

10 

.50 

330 

Little— Andropogon  scoparius  ‘ . 

5 

50 

.V>0 

Sand— .Andropogon  ballii  • . 

10 

50 

233 

Brome: 

Mountain— Bromus  marginatus _ 

25 

1.50 

141 

Smooth— Broinus  inermis . 

5 

61 

300 

Broomeorn— Sorghum  vi  igare  var. 

technicuin . . . 

50 

30(1 

on 

Buckwheat— Fagopvrum  esculentum. 

50 

300 

45 

Buffalo  grass— Buchloe  dactyloides;  > 

(Burs) . 

50 

30f 

no 

(Caryopses) . 

2 

50 

!  7;is 

Canary  grass— Phalaris  canariensis... 

25 

15( 

1  1.50 

Canary  grass,  Reed— Phalaris  arundl- 

nacea . 

2 

5( 

’  1,200 

Carpet  gras.s— .Axonopus  affinis _ 

1 

2.5 

,  2.475 

Chickpea— Cicer  arietinum . 

500 

50( 

2 

Clovers: 

Alsike— Trifolium  hybridum . . 

2 

5( 

1,.500 

Alvce— .Alysicarpus  vaginalis . 

5 

5( 

tvvi 

Berst'em— Trifolium  alexandrinum. 

.5( 

4.50 

Bur— Medicago  hispida  (in  bur) _ 

50 

30( 

. 

Bur— Medicagohispida  (out  of  bur). 

10 

501  375 

Bur,  spotted— Medicago  arabica 

(in  bur) . . . 

50 

301 

49 

Bur,  sitotted— Medicago  arabica 

(out  of  bur) . . . 

10 

.51 

.A50 

Cluster— Trifolium  glomeratura _ 

1 

2. 

1  2.921 

Crimson— Trifolium  incarnatum... 

10 

.50  :w> 

Ladino — Trifolium  repens . . 

2 

.50;  l.*i7 

Lappa— Trifolium  lappaceum . 

2 

50|  1,.5(H) 

Large  hop— Trifolium  procumbens.. 

1 

2. 

.5,431 

Persian— Trifolium  resupinatura. . . 

2 

5( 

1,410 

Red — Trifolium  pratenSc _ 

5 

.5 

1  000 

5 

5( 

002 

Strawberry— Trifolium  fragiferum.. 

5 

5( 

035 

Sub-Trifolium  subterraneum . 

25 

15 

1  119 

Suckling  (small  bop)— Trifolium 

2 

5 

1,94S 

Sweet ; 

W'hite — Melilotus  alba _ 

6 

5 

1  570 

Yellow— Melilotus  officinalis _ 

5 

50i  570 

2 

5( 

>  1,500 

Corn: 

Field — Zea  mavs.. . . ..... 

.500 

.50 

1  3 

.500 

501 

1 . 

Cotton — Oossypium  spp _ 

.500 

.501 

1  8 

500 

501 

»  H 

Crested  dogtail— Cynosurus  cristatus. 

2 

.5( 

t  1,'VKI 

Crotalaria— Crotalaria  spectabilis _ 

25 

1.501  SO 

10 

.5o!  207 

100 

500  30 

10 

50!  .375 

10 

.50;  215 

Dallis  grass— Pasi>alum  dilatatum _ 

*2 

50;  .502 

Dropseed,  sand— Sporobolus  cryptan- 

1 

y 

25  11.927 

Fescue: 

Chewings— Festuca  rubra  var.  com- 

2 

.50,  1.200 

1 

25;  3,200 

5 

.50  .500 

Red— Festuca  rubra _ _ 

2 

50'  1,200 

Sheep— Festuca  ovina . . 

2 

.5o: . 

5 

.50;  .500 

10 

50  17S 

Orama,  blue— Bouteloua  gracilis  * _ 

2 

50  1,977 

Grama,  side-oats— Bouteloua  curti- 

pendula  *  (other  than  caryopses)... 

6 

60  422 

2 

.5o!  1,007 

Guinea  grass— Panieum  maximum... 

5 

50  2,207 

Harding  crass— Phalaris  tuberosa 

5 

.50  750 

Hemp— Cannabis  sativa . 

50 

1  300  4tj 

See  footnotes  at  end  of  talde. 
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Table  1 — Weight  of  Working  Sample — Con.  Table  1— Weight  of  Working  Sample— Con.  Table  i — Weight  of  Working  Sample — Con. 


Name  of  seed 

Minimum  weight  for  pu¬ 
rity  analysis 

5.1 

;| 

XC. 

=  3 

Approximate  number  of 
seeds  per  gram  1 

Agricultural  seed — Continued 

Om 

'3m 

No. 

Indian  grass,  yellow— Sorghastrum 

nutans ' . 

10 

60 

364 

Japanese  lawn  grass— Zoysia  japonica. 

2 

So 

3,012 

Johnson  grass— Sorghum  halepcnse... 

10 

50 

290 

Kudzu— Pueraria  tbunbergiana . 

25 

150 

81 

Lesiiedexa: 

Common  and  Kobe — Lesi)edeza 

striata . 

fi 

50 

750 

Korean— Lespedeza  stinulaeea . 

6 

60 

525 

Sericea  or  Chinese — Lespedeza  cu- 

neata  (L.  Sericea) . 

6 

60 

820 

Siberian— Lespedeza  hedysaroides.. 

6 

60 

820 

Lovegrass,  weeping— Eragrostis  cur- 

1 

26 

3,282 

Lupine: 

Blue— Lupinus  angustifolius . 

500 

500 

7 

W'hitc— Lupinus  albus . 

600 

500 

7 

Yellow— Lupinus  luteus . 

500 

500 

9 

Manila  grass — Zoysia  matrella . 

2 

50 

Meadow  foxtail— A  lopecurus  praten- 

sis . . 

2 

50 

1,  200 

Medick,  black— Medicago  lupulina... 

6 

60 

'686 

Millet: 

Browntop— Panicum  fasciculatum.. 

10 

60 

303 

Foxtail— Such  as  common,  German, 

Hungarian,  Siberian,  or  Goiden— 

‘  Setaria  itaiica . 

6 

69 

470 

Japanese— F'chinochloa  crusgalli 

var.  frumentacea . 

10 

60 

320 

Pearl— Pennisetum  glaucura . 

25 

150 

194 

Proso— Panicum  miliaceura  - . 

25 

150 

,  180 

Moi:isses  grass— Melinis  minutiflora.. 

1 

25 

15,000 

Mustard: 

Black— Bra.ssica  nigra . 

6 

.50 

1,266 

White— Brassica  hirta . 

25 

150 

162 

Napier  grass— Pennisetum  purpu- 

5 

.50 

Oats— .4 vena  spp . 

100 

500 

28 

Oatgrass,  tail— Arrhenatherum  ela- 

tins . 

10 

511 

a30 

Orchard  grass— Dactylis  glomerata... 

2 

60 

1,441 

Panic  grass,  blue— Panicum  antido- 

tale . . . 

2 

.56 

1,448 

Peanut— Arachis  hypogaea . 

500 

500 

1-3 

Peas,  field— Pisum  sativum  var.  ar- 

\ense . 

600 

sot 

4 

Rai)e; 

.\nnual— Bra.sslca  napus  var.  annua. 

10 

.50 

346 

Bird— Brassica  camjjestris . 

10 

50 

425 

Turnip— Bras.sica  campestris  vars.. 

10 

4 

536 

W  inter— Brassica  napus  var.  bien- 

nis .  - . 

10 

.5( 

230 

Red  top— .\grostis  alba . 

25 

11,000 

Rescue  grass— Bromus  cathartieus _ 

25 

150 

144 

Rhodes  grass— Chloris  gayana . 

1 

25 

4,724 

Rice— Oryza  sativa . 

100  • 

500 

66 

Rieegrass,  Indian— Oryznjisis  hymen- 

oides.. . . 

10 

.5( 

308 

Rough  pea— I.athvrus  hirsutus . 

100 

•5(K 

39 

Rye — Pecale  cereaie . . 

100 

5(K 

40 

Ryegrass; 

Italian— T.olium  multiflorum . 

6 

5f 

500 

Perennial — Ixtliiim  perenne  . . , 

6 

bi 

500 

Painfoin— Onobrychis  v’iciaefolia . 

50 

.300 

60 

Pesbania — Pesbania  exaltata _ 

25 

15( 

ia5 

Pniilo— Oryzopsis  miliacea . . 

2 

5t 

2,008 

Porghuni;  ' 

Grain  and  Sweet  (sorgo)— Por- 

ghum... _ _ _ 

60 

30( 

50-65 

Povbean— Glvcine  max . 

600 

50( 

6-13 

Sudan  grass— Sorghum  vulgare  var 

sudanense . 

25 

15( 

120 

Sunflower  (Cult.)— Helianthus  an- 

nuus . - . 

100 

50( 

Sweet  vcrnalgrass— Anthoxanthum 

odoratum . . . . 

2 

.51 

1  1,600 

Switch  grass— Panicum  virgatum _ 

6 

6{ 

814 

Timothy — Phlcum  pretense _ 

2 

5 

•  2,600 

Trefoil,  big — Lotus  iiliginosus . 

2 

6( 

1,944 

Trefoil,  birdsfoot— Lotus  coniiculat  us 

2 

5( 

'814 

Va.sey  grass— Paspalum  urvillei . 

2 

5 

970 

Velvetgrass — Holcus  lanatus . . 

1 

2. 

5  3,359 

Vetch:” 

Common — Vicia  .sativa _ 

.  100 

50 

)  19 

Hairy— V’lcla  villosa.. . . 

.  100 

50 

[)  86 

Hungarian — V^icia  pannonlca _ 

.  100 

50 

0  24 

Mon'antha— Vicia  ’  articulata  (V. 

monantha) _ _ _ _ 

.  100 

60 

) . 

Narrowleaf— Vicia  angustifolla . 

.  60 

30 

0  60 

Purple — Vicia  atropurpurea _ 

.  100 

60 

)  22 

Woolly  pod— Vicia  dasycarjia . 

.  100 

50 

0  25 

See  footnotes  at  end  of  table. 


Name  of  seed 


5 

g.£ 

o 

o. 

c  ^ 

o 

*^.ia 
•a  g. 

'Z 

k.  c: 

s-g 

w  C9 

f.S 

h 

5  eS 

a  u 

u 

li 

®  S. 

oS  Vi 

II 

'c 

K  A 

2 

Qi 

Q. 

-< 

Om 

Om 

No. 

100 

500 

25 

5 

50 

714 

10 

60 

425 

10 

60 

340 

10 

50 

2;i5 

10 

50 

261 

100 

500 

24 

100 

500 

25 

100 

5i)0 

8 

500 

4 

600 

500 

600 

.50t) 

2 

600 

5(HI 

1 

50 

300 

58 

10 

5C 

315 

10 

50 

315 

10 

.50 

315 

100 

6t)t 

6 

50 

826 

'10 

50 

315 

2,5 

2.521 

2.5 

2,521 

50C 

.V 

940 

50t 

11 

It 

50 

315 

50t 

500 

li 

5C 

380 

Agricultural  seed — Continued 

Wheat:  Common,  spelt,  eminer, 

durum— Triticum  spp . 

Wheatgrass: 

Crested,  fairway— Agropyron  cris- 

tatuni . 

Crested,  standard— Agropyron  cris- 

tatum . 

Slender— Agropyron  pauciflorum... 
Western  (Bluestem)— Agropyron 

smithil . 

Wild-rye,  Canada— Elymus  cana¬ 
densis _ _ _ _ 


Vegetable  seed 


Artichoke— Cynara  scolymus . 

Asparagus— Asparagus  ofiicintdis.. 
Beans: 

Asparagus— Vigna  sesquipedalis _ 

Garden— Phaseolus  vulgaris . 

Horse  or  broad— Vicia  faba . 

Lima- Phaseolus  lunatus  var.  ma 

(Tf  carpus . 

Runner— Phaseolus  coccineus . 

Beet— Beta  vulgaris . 

Broccoli— Brassica  oleracea  var.  botry- 

tis . 

Brussels  sprouts— Brassica  oleracea 

var.  gemmifera . 

Cabbage— Brassica  oleracea  var.  capi¬ 
tate . 

Cardoon— Cynara  cardunculus . 

Carrot— Daucus  carota. . . 

Cauliflower— Brassica  oleracea  var. 

botrytis . 

Celeriac— Apium  graveolens  var.  ra- 

paceum . 

Celery- Apium  graveolens  var.  duloe. 

Chicory— Cichorium  intybus . 

Citron— Citrullus  vulgaris . . 

Collards— Brassica  oleracea  var.  ace- 

phala . . 

Corn,  sweet— Zea  mays . . 

Comsalad— ( Fetticus) — V  alerianella 

locusta  var.  olitoria . . . 

Cowjiea— Vigna  sinensis . . 

Cress: 

Garden— Lepidium  sativum . 

Water— Rorippa  nasturtium-aqua- 

ticum . 

Cucumber— Cucumis  sativus . 

Dandelion— Taraxacum  officinale — 
Eggplant— Solatium  melongena  var. 

esculentum . 

Endive — Cichorium  endivia . 

Kale— Brassica  oleracea  var.  arephala 
Kohlrabi— Brassica  oleracea  var.  gon 

gy  lodes . . . 

Lwk— Allium  porruin . 

Lettuce— Lactuca  sativa . 

Muskmelon— Cucumis  melo..., . 

Mustard: 

India— Brassica  juncea  . . 

Spinach— Brassica  iterviridis _ 

Okra— Hibiscus  esciilentus . 

Onion— .\llium  cepa.. . 

Pak-choi— Brassica  chinensis — . 

Parsley— Petroselinum  hortense _ 

Parsnip — Pastinaca  sativa . 

Peas,  garden— Pisum  sativum . . 

Pepiier- Capsicum  spp . . 

Pe-tsai  (Chinese  cabbage)— Brassica 

pekinensis . 

Pumpkin— Cucurbita  jieix) . 

Radish— Raphanus  sativus . 

Rhubarb— Rhetim  rha^xinticum.. 
Rutabaga— Brassica  napus  var.  napo- 

brassica.. . ... 

Salsify— Tragopogon  porrifolius... 

Sorrel— Rtimex  aoetosa . 

Soybean  (vegetable)— Glycine  max.. 
Spinach: 

Common— Spinacia  oleracea _ 

New  Zealand— Tetragonia  expansa 
Squash— Cucurbita  moshata  and  0 

maxima . 

Swiss  chard- Beta  vulgaris  var.  clcla 
Tomato: 

Common— Lycoperslcon  es 

ciilentum . . 

Husk- Physalis  pubcscens _ 
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1 

100 

2 

10 

5| 

10 


10 

101 

5 

100 

6] 

5 

100 

10 

6 
5 

10 

600 

25 

5l 

5(X) 

60 

50 

10^ 

60 

2 

600 

25 

100 

600 

60 


500 

60 

25] 

800 

50 

5o! 

60 

50 

60 

50 

50 

500| 

60 

80 

500 

50 

50 

80 

50 

500 

150 

50 

5(K) 

300 

300 

60 

3(M) 

60 

600 

150 

600 

600 

300 


424 

6,172 

38 

1,240 

228 

940 

315 

315 

396 

8.S8 

45 

624 

536 

19 

341 

633 

648 

429 

3 
167 

633 

4 

75 

60 

428 

66 

1,079 

6-13 

100 

13 

14 
68 


405 
60'  1,240 


t 

Name  of  seed 

Minimum  weight  for  pu¬ 
rity  analysis 

Minimum  weight  for  nox¬ 
ious-weed  seed  examination 

Approximate  number  of  i 
seeds  per  gram 

Vegetable  seed — Continued 

Cm 

Ovt 

No. 

Turnijr— Brassica  rapa . 

W  atermelon— Citrullus  vulgaris . 

10 

50 

m 

600 

60'! 

11 

'  Pure  seed  unit  consists  of  naked  caryopsis,  spikelet 
or  floret  with  at  least  1  caryopsis. 

*  Pure  seed  unit  consists  of  bur,  floret  or  caryopsis. 

•  If  the  purity  separation  of  Dallis  grass  yields  less  than 
400  seeds  a  duplicate  analysis  shall  be  made  and  the  re¬ 
sults  shall  be  calculated  on  the  basis  of  the  4-gram  sample. 

‘  Pure  seed  unit  consists  of  spike,  spikelet,  floret  or 
caryopsis. 

8.  Section  201.48  is  amended  to  read 
as  follows: 

§  201.48  Kind,  variety,  or  type  con¬ 
sidered  pure  seed.  The  pure  seed  shall 
include:  (a)  All  seeds  of  each  kind,  va¬ 
riety,  or  type  under  consideration  pres¬ 
ent  in  excess  of  5  percent  of  the  whole, 
whether  shriveled,  cracked,  or  otherwise 
injured,  and  (b)  pieces  of  such  seeds 
that  are  larger  than  one-half  of  the 
original  size,  whether  broken,  insect- 
damaged,  or  diseased:  Provided,  That 
seeds  of  legumes  and  crucifers  with  the 
seed  coat  entirely  removed  shall  be  clas¬ 
sified  as  inert  matter  and  not  as  pure 
seed. 

9.  Section  201.49  is  amended  to  read 
as  follows : 

§  201.49  Other  crop  seed.  Other  crop 
seed  shall  include:  (a)  Seeds  of  plants 
grown  as  crops  (other  than  the  kind, 
variety,  or  type  included  in  the  pure 
seed)  each  kind,  variety,  or  type  of 
which  is  present  in  a  proportion  to  the 
whole  of  5  percent  or  less,  whether 
shriveled,  cracked,  or  otherwise  injured, 
and  (b)  pieces  of  such  seeds  larger  than 
one-half  of  the  original  size  whether 
broken,  insect-damaged,  or  diseased: 
Provided,  That  other  crop  seed  shall  not 
include  (1)  seeds  of  plants  recognized 
as  weeds  or  (2)  seeds  of  legumes  and 
crucifers  with  the  seed  coats  entirely 
removed. 

10.  Section  201.51  (a)  is  amended  by 
inserting  a  comma  and  the' words  “tall 
oatgrass”  after  the  word  “bluestems.” 

11.  Section  201.51  (b)  (2)  is  amended 
by  deleting  the  word  “usually.” 

12.  Section  201.51  (c)  is  amended  by 
adding  to  the  end  of  the  sentence  the 
words  “and  other  material  not  seed.” 

13.  Section  201.54  is  amended  to  read: 

§  201.54  Number  of  seeds  for  germi¬ 
nation.  At  least  400  seeds  shall  be  tested 
for  germination  except  that  in  mixtures 
200  seeds  of  each  of  those  kinds  present 
to  the  extent  of  15  percent  or  less  may 
be  used  in  lieu  of  400,  in  which  case  an 
additional  2  percent  is  to  be  added  to  the 
regular  germination  tolerances.  The 
seeds  shall  be  tested  in  replicate  tests 
of  ICO  seeds  or  less. 
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Table  2 — Methods  of  Testing  for  Laboratory  Germination  and  Hard  Seed — Continued 


[Tolerance] 


Name  of  seed 


Vegetable  seed — Con. 
Salsify— Trapopopon  porrlfolius... 


Sorrel— Rumex  acetosa . 

Soybean  (vepctable)— Glycine 
max. 

Spinach: 

Common— Splnacia  oleracea.. 


New  Zealand— Tetraponia 

expansa. 


Squash— Cucurbita  moschata 
and  C.  maxima. 

Swiss  Chard— Beta  vulparis  var. 
cicla. 


Tomato: 

Common— Ly  coper  si  con 
csculeiitum. 


Husk— Physalis  pubcscens: . . 

Turnip— Brassica  rapa . . 

Watermelon- Citrullus  vulparis.. 


>  Substrata:  B  =  between  blotters;  TB  =  top  of  blotters;  T  — between  folded  paper  towelinp;  R«=  rolled  towels;  S^soi-^ 
or  sand;  TS  =  top  of  soil;  P=covered  jH'tri  dishes  with  (a)  2  layers  of  blotters;  or  (b)  1  layer  of  absorbent  cotton;  or  (c) 

5  layers  of  pai)er  towelinp;  or  (d)  filter  paper;  or  (e)  ?i-ineh  lapr  of  sand  or  soil;  C=ereped  cellulose  paper  waddinp 
(0.3^ineh  thick  Kimpak  or  qulvalentl  covered  w  ith  a  sinple  thickness  of  blotter  through  which  holes  are  punched  for 
the  s('e<l  which  arc  pres.sed  for  about  their  distance  into  tlie  creped  pai)er  waddinp. 

*  Temperature;  A  sinple  numeral  indicates  a  constant  temiicrature.  Two  numerals  separated  by  a  dash  indicate  an 
alternation  of  temiterature;  the  test  is  held  at  the  first  temperature  for  approximately  Ifi  hours  and  at  the  second  temjx'r- 
ature  for  approximately  8  hours  per  day.  If  tests  are  not  subjected  to  alternating  temperatures  over  week  ends  and  on 
holidays  they  are  to  be  held  at  the  lower  temperature  during  such  time. 

•  The  number  of  days  stated  for  the  first  count  is  approximate  and  a  deviation  of  1  to  3  days  is  permitted. 

*  Photo  numbers  identify  photographs  of  some  types  of  normal  and  abnormal  seedlings.  These  photographs  may 
lie  purchased  from  Information  Branch,  PM.\,  U.  S.  Department  of  .Agrlcidture,  Washington  25, 1).  C. 

‘  Hard  seeds  often  present.  If  at  the  end  of  the  germination  period  there  arc  still  present  swollen  seeds  or  seeds  which 
have  just  started  to  germinate  all  seetls  or  seedlings  except  the  above-stated  sliall  be  removed  and  the  test  continued 
for  5  additional  days  and  the  normal  seedlings  included  in  the  percentage  of  germination. 

•  .\  two-tenths  (0.2)  jiercent  solution  of  potas.sium  nitrate  (KNOs)  is  used  in  moistening  the  substratum  in  all  in¬ 
stances  except  for  Canada  and  Kentucky  Bluegrass  and  is  prepared  by  dissolving  2  prams  of  KNO3  in  l.OiMI  cc.  of  dis¬ 
tilled  water.  \  one-tenth  (0.1)  percent  solution  is  prepared  by  dissolving  1  pram  of  KXOj  in  1.000  cc.  of  distilled  water. 

’  The  prcchilling  period  is  not  included  in  the  germination  period  given  in  this  table  unle.ss  otherwise  specified. 

15.  Section  201.60  is  amended  by  centage  of  germination  and  also  to  the 

changing  the  part  of  this  section  begin-  sum  of  the  germination  plus  the  hard 

ning  with  “For  Poa  spp.”  to  read  as  fol-  seed  when  400  or  more  seeds  are  tested, 
lows:  “An  additional  tolerance  shall  be_.... 

allowed  for  the  following  kinds  of  seeds  °  t 

and  mixtures  containing  any  of  these  90  or  over’butTess’than'Qelllllllllll  6 

kinds  of  seeds  singly  or  combined  in  ex-  so  or  over  but  less  than  90. .  7 

cess  of  50  percent.  The  tolerance  is  to  70  or  over  but  less  than  80 _ 8 

be  obtained  by  adding  to  the  regular  60  or  over  but  less  than  70 -  9 

tolerance  mentioned  above  the  product  -  10 

obtained  by  multiplying  the  regular  tol-  When  only  200  seeds  of  a  component 
erance  by  the  lesser  of  ‘a’  and  ‘b’  divided  jn  a  mixture  are  tested  2  percent  shall 
’  be  added  to  the  above  germination  tol- 

Agrostis  spp.  Oatgrass,  tall.  erances. 

Andropogon  spp.  Orchard  gcass.  «  i.-  j  . 

Bermuda  grass.  Panic  grass,  blue.  ^  Section  201.63  is  a^mended  by  in- 

Bouteioua  spp.  Poa  spp.  serting  before  the  word  and  number 

Bromegrass.  Rhodes  grass.  “§  201.52”  the  words  and  number 

Buffalo  grass.  Rlcegrass,  Indian.  “§  201.46  and”. 

Carpet  grass.  Sweet  vernalgrass. 

Daiiis  grass.  Switch  grass.  18.  A  new  section  is  added  to  read  as 

Festuca  spp.  _  Vasey  grass.  follows: 

Guinea  grass. '  Velvet  grass. 

■  Indian  grass,  yellow.  Wheatgrass,  crested.  §  201.64a  Fluorescence  test  and  400- 

Meadow  foxtail.  Wheatgrass,  Western  to  1,000-seed  separations.  The  follow'- 

Moiasses  grass.  Wild-rye,  Canada.  table  of  tolerances  shall  be  used  for 

16.  Section  201.61  is  amended  to  read  fluorescence  tests  on  ryegrass  and  400- 

as  follows:  to  1,000-seed  separations  in  addition  to 

§  201.61  Germination.  The  follow-  one-half  the  regular  pure  seed  tolerance 

ing  tolerances  are  applicable  to  the  per-  provided  for  in  §  201.60. 
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19.  Section  201.65  is  amended  by  add¬ 
ing  the  following: 
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RULES  AND  REGULATIONS 


(a)  Ryegrass.  In  determining  the 
proportions  of  perennial  and  Italian  rye¬ 
grass,  400  seeds  shall  be  grown  on  filter 
paper  and  the  number  of  fluorescent 
seedlings  determined  under  ultraviolet 
light  at  the  end  of  the  germination 


period.  The  percentages  of  pure  rye¬ 
grass  seed,  normal  fluorescent  seedlings, 
and  normal  nonfiuorescent  seedlings 
shall  be  determined  and  the  results  shall 
be  subjected  to  the  following  formula  to 
calculate  the  proportion  of  the  two  kinds 
of  ryegrass: 


Percent  perennial  ryegrass = 


1.0526  X  percent  nonfluorescence  X  percent  pure  ryegrass 
Percent  fluorescence  +  percent  nonfluorescence 


(b)  Sweetclover.  In  determining  the 
percentage  of  yellow  blossom  biennial 
sweetclover  in  a  mixture  of  yellow  and 
white  blossom  biennial  sweetclover,  5 
grams  of  seed  shall  be  examined  to  deter¬ 
mine  the  percentage  of  mottled  seed. 
The  percentage  of  mottled  seed  shall  be 
multiplied  by  4  and  the  product  shall  be 
construed  as  representing  the  percentage 
of  yellow  blossom. 

20.  Section  201.102  is  amended  to  read 
as  follows: 

§  201.102  Pure  live  seed.  For  the  pur¬ 
poses  of  section  304  (c)  of  the  act,  the 
following  percentages  for  the  Idnds 
stated  will  be  construed  to  meet  the  im¬ 
port  requirements  of  the  act  as  to  pure 
live  seed: 

Percent 


Alfllerla . 50 

Artichoke _  65 

Bahia  grasa _  50 

Bluegrass,  Poa  spp _  65 

Bluestem,  big _  25 

Bluestem,  little _  26 

Bluestem,  sand _  25 

Beets _  70 

BulTalo  grass  (burs) _  36 

Cardoon _  65 

Carrots _  65 

Celerlac _  60 

Celery _  60 

Chicory _  70 

Cress,  water _  50 

Dallis  grass _  35 

Dandelion _  65 

Dropseed,  sand _  65 

Eggplant -  65 

Grama,  blue _  35 

Grama,  side  oats _  10 

Guinea  grass _  10 

Indian  grass,  yellow _  60 

Japanese  lawn  grass _  85 

Leek _  65 

Manila  grass _  85 

Molasses  grass _  25 

Okra _  60 

Panic  grass,  blue _  60 

Parsley _  65 

Parsnip _  65 

Pepper _  65 

Rhodes  grass _  35 

Rhubarb _  65 

Sorrel _  65 

Spinach,  New  Zealand _  60 

Switch  grass _  35 

Tomato,  husk _  60 

Vasey  grass _  35 

Wild  rye,  Canada _  50 


21.  Section  201.107  is  amended  by 
changing  the  list  of  agricultural  and 
vegetable  seeds  to  be  considered  weed 
seeds  when  occurring  Incidentally  in  im¬ 
portations  of  other  agricultural  or  vege¬ 
table  seeds  to  read  as  follows: 

Barley,  wild — Hordeum  spp.,  except  vul- 
gare  L. 

Chicory — Clchorlum  Intybus  L. 

Dandelion — Taraxacum  officinale  Weber. 
Grass,  Bermuda — Cynodon  dactylon  (L.) 
Pers. 

Grass,  relvet — Holcus  lanatus  L. 

Mustard — Brasslca  juncea  (L.)  Goss. 


Mustard,  black — Brasslca  nigra  Koch. 

Oat,  wild — A  vena  spp.,  except  A.  satlva  L.  and 
A.  bysantlna  C.  Koch. 

Rape,  annual — Brasslca  napus  var.  annua 
Koch. 

Rape,  bird — ^Brasslca  campestrls  L. 

Rape,  turnip — Brasslca  campestrls  vars.  L. 
Sorrel — Rumex  acetosa  L. 

(Sec.  402.  53  Stat.  1285;  7  U.  S.  C.  1592.  In¬ 
terpret  or  apply  secs.  101,  201,  205,  304,  401, 
403,  417,  53  Stat.  1275,  1279,  1282,  1284,  1285, 
1289;  7  U.  S.  C.  1561,  1571,  1575,  1584,  1591, 
1593,  1607) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  April  1950. 

[SEAL]  Charles  F,  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  50-3602;  Piled,  Apr.  27,  1950; 
8:46  a.  m.] 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  B^Sugar  Requirements  and  Quotas 

Part  814 — Allotment  of  Sugar  Quotas 

DECISION  AND  ORDER  OF  SECRETARY  OF  AGRI¬ 
CULTURE  allotting  1950  SUGAR  QUOTAS 
FOR  PUERTO  RICO 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205  (a)  of 
the  Sugar  Act  of  1948  (hereinafter  called 
the  “act”)  for  the  purpose  of  allotting 
the  1950  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  (including  raw  sugar  transferred 
for  further  processing  and  shipment 
within  the  direct  consumption  portion 
of  such  quota)  and  the  1950  sugar  quota 
for  local  consumption  in  Puerto  Rico 
among  persons  (D  whose  Puerto  Rican 
raw  sugar  is  brought  into  the  continen¬ 
tal  United  States  or  who  transfer  such 
sugar  for  further  processing  and  ship¬ 
ment  to  the  continental  United  States 
as  direct  consumption  sugar,  and  (2) 
who  market  sugar  for  local  consumption 
in  Puerto  Rico.  The  basis  of  the  order 
is  more  fully  explained  below. 

The  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  is  referred  to  herein  as  “mainland 
quota”  and  allotments  thereof  are  re¬ 
ferred  to  as  “mainland  allotments.”  The 
sugar  quota  for  consumption  in  Puerto 
Rico  and  allotments  thereof  are  referred 
to  respectively  as  “local  quota”  and 
“local  allotments.” 

Omission  of  recommended  decision  and 
effective  date.  The  record  of  the  public 
hearing  regarding  allotment  of  the  1950 
sugar  quotas  for  Puerto  Rico  shows  that 
the  total  quantity  of  Puerto  Rican  sugar 
that  could  be  available  for  marketing  in 
1950  is  presently  estimated  at  1,380,000 
short  tons,  raw  value  (R.  5).  This 


quantity  exceeds  the  sum  of  the  main¬ 
land  and  local  quotas  (R.  5)  by  365,000 
tons.  The  sale  of  220,000  tons  of  over- 
(Riota  sugar  to  the  Economic  Coopera¬ 
tion  Administration  leaves  a  net  of 
145,000  tons  not  marketable  under  cur¬ 
rent  1950  quotas.  Some  of  the  allotments 
made  by  this  order  are  small  and  could 
be  exceeded  by  the  marketing  of  a  com¬ 
paratively  small  amount  of  sugar.  Since 
this  proceeding  was  instituted  for  the 
purpose  cf  issuing  allotments  to  pre¬ 
vent  disorderly  marketing  of  sugar  and 
to  afford  all  interested  persons  an  equit¬ 
able  opportunity  to  market,  it  is  impera¬ 
tive  that  this  order  become  effective  at 
the  earliest  possible  date  in  order  to 
accomplish  that  end.  Accordingly,  it  is 
hereby  found  that  due  and  timely  execu¬ 
tion  of  the  functions  imposed  upon  the 
Secretary  under  the  act  imperatively  and 
unavoidably  requires  omission  of  a 
recommended  decision  in  this  proceed¬ 
ing.  It  is  hereby  further  found  that 
compliance  with  the  30-day  effective 
date  requirement  of  the  Administrative 
Procedure  Act  (60  Stat.  237)  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and,  consequently,  this  order  shall  be 
effective  when  published  in  the  Federal 
Register. 

Preliminary  statement.  Section  205 
(a)  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary  (1)  to  assure  an 
orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  inter¬ 
state  or  foreign  commerce,  (2)  to  pre¬ 
vent  the  disorderly  marketing  of  sugar 
or  liquid  sugar.  (3)  to  maintain  a  con¬ 
tinuous  and  stable  supply  of  sugar  or 
liquid  sugar,  or  (4)  to  afford  all  inter¬ 
ested  persons  an  equitable  opportunity 
to  market  sugar  wuthin  the  quota  for  the 
area.  Section  205  (a)  also  requires  that 
such  allotment  be  made  after  such  hear¬ 
ing  and  upon  such  notice  as  the  Secre¬ 
tary  may  by  regulation  prescribe. 

On  January  12,  1950,  the  Secretary  of 
Agriculture,  pursuant  to  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
801.1,  et  seq.) ,  issued  a  notice  of  a  public 
hearing  to  be  held  at  San  Juan,  Puerto 
Rico,  in  the  Auditorium  of  the  School  of 
Tropical  Medicine  on  January  25,  1950, 
at  10:00  a.  m.,  for  the  purpose  of  receiv¬ 
ing  evidence  to  enable  him  to  make  a  fair, 
efficient,  and  equitable  distribution  of 
the  1950  mainland  quota  (including  raw 
sugar  transferred  for  further  processing 
and  shipment  within  the  direct-con¬ 
sumption  portion  of  the  quota)  and  the 
1950  local  quota  among  persons  (1) 
whose  Puerto  Rican  raw  sugar  is  brought 
into  the  continental  United  States  or 
who  transfer  such  sugar  for  further 
processing  and  shipment  to  the  conti¬ 
nental  United  States  as  direct-consump¬ 
tion  sugar,  and  (2)  who  market  sugar 
for  local  consumption  in  Puerto  Rico.  A 
statement  of  the  subjects  and  issues  in¬ 
volved  in  the  hearing  was  included  in  the 
notice. 

Section  205  (a)  of  the  act  requires  a 
preliminary  finding  by  the  Secretary  as 
a  condition  precedent  to  the  calling  of 
a  hearing.  Accordingly,  the  notice  of 
hearing  issued  by  the  Secretary  provides 
in  part  as  follows: 

Pursuant  to  the  authority  contained  in  the 
Sugar  Act  of  1948  (61  Stat.  922;  7  U.  S.  C. 
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1100)  and  In  accordance  with  the  applicable 
rules  of  practice  and  procedure  (12  P.  R. 
t225,  13  F.  R.  127,  2063;  7  CFR  801.1  et  seq), 
and  on  the  basis  of  information  before  me, 

I  do  hereby  find  that  the  allotment  of  the 
1950  sugar  quota  for  Puerto  Rico  for  con¬ 
sumption  in  the  continental  United  States, 
including  the  allotment  of  the  direct-con¬ 
sumption  portion  thereof,  and  the  1950  sugar 
quota  for  local  consumption  in  Puerto  Rico 
is  necessary  to  prevent  disorderly  marketing 
and  Importation  of  such  sugar  and  to  afford 
all  Interested  persons  an  equitable  opportu¬ 
nity  to  market  such  sugar  in  the  continental 
United  States  and  Puerto  Rico,  respectively, 
and  hereby  give  notice  that  public  hearings 
will  be  held  at  San  Juan,  Puerto  Rico,  in  the 
auditorium  of  the  School  of  Tropical  Medi¬ 
cine  on  January  25  and  27, 1950,  at  10;00  a.  m. 

The  hearing  was  held  at  the  time  and 
place  specified  in  the  notice. 

Summary  of  testimony.  With  respect 
to  the  necessity  for  making  allotments, 
the  Government  witness  testified  at  the 
hearing  that  the  estimated  quantity  of 
Puerto  Rican  sugar  available  for  market¬ 
ing  in  1950  exceeds  the  combined  main¬ 
land  and  local  quotas  by  such  an  amount 
as  clearly  to  indicate  that  allotment  of 
these  quotas  is  necessary  (R.  5).  This 
testimony  on  the  necessity  for  allotment 
was  not  controverted  by  any  witness. 

With  respect  to  the  manner  in  w^hich 
the  allotment  should  be  made,  the  Gov¬ 
ernment  witness  proposed  that  total 
mainland  and  local  marketings  for  each 
allottee  first  be  established  by  giving  45 
percent  weight  to  processings  from  pro¬ 
portionate  shares  measured  by  such 
shares  of  the  1949-50  crop  to  be  proc¬ 
essed  by  the  allottee,  10  percent  weight 
to  past  marketings  measured  by  total 
marketings,  both  mainland  and  local, 
during  the  years  1944-49,  inclusive,  and 
45  percent  weight  to  ability  to  market 
measured  by  proportionate  shares  of  the 
1949-50  crop  to  be  processed  by  the  al¬ 
lottee  plus  carry-over  on  January  1, 1950, 
of  1948-49  crop  sugar  (R.  20-22;  Ex.  7). 
The  witness  then  proposed  that  such 
total  marketings  for  each  allottee  be 
divided  into  a  mainland  allotment  and 
a  local  allotment  on  the  basis  of  the 
division  of  each  processor’s  total  market¬ 
ings  during  the  year  1949  between  the 
mainland  and  local  markets  (R.  28-30). 
The  witness  recommended  further  that 
allottees  be  permitted  to  exchange  with 
each  other  quantities  of  either  allotment 
for  like  quantities  of  the  other  (R.  29) . 

In  support  of  his  proposal  the  Gov¬ 
ernment  witness  stated  that  the  amount 
of  each  grower’s  cane  to  be  ground,  and 
thereby  the  processings  of  each  allottee, 
is  fixed  by  the  proportionate  share  de¬ 
termination.  Inasmuch  as  the  propor¬ 
tionate  shares  determination  takes  into 
consideration  an  appropriate  level  of 
year-end  stocks,  it  was  felt  that  distri¬ 
bution  of  allotments  on  the  basis  of 
proportionate  shares  alone  would  be 
equitable  were  it  not  for  the  possibility 
that  stocks  at  the  beginning  of  the  year 
1950  may  not  have  been  proportionately 
distributed.  Consequently,  the  Govern¬ 
ment  witness  proposed  that  10  percent 
weighting  be  assigned  to  past  marketings 
and  equal  weightings  of  45  percent  to 
each  of  the  other  two  factors.  Since 
January  1,  1950,  stocks  were  relatively 
small — less  than  one- tenth  of  the  total 
of  the  “ability”  measure — these  weight¬ 
ings  give  a  preponderance  of  consider¬ 


ation  to  proportionate  shares  in  the 
proposed  allotments.  Since  proportion¬ 
ate  shares  control  farmers’  marketings 
of  sugarcane,  a  heavy  weighting  of  this 
factor  protects  the  interest  of  sugarcane 
producers  in  these  allotments  (R.  21). 

'The  formula  proposed  by  the  Govern¬ 
ment  witness  was  essentially  the  same 
as  that  used  in  the  allotment  of  1949 
sugar  quotas,  the  material  changes  be¬ 
ing  as  follows:  (1)  In  the  six-year  period 
used  for  measuring  past  marketings,  the 
data  for  1943  were  dropped  and  those  for 
1949  added;  (2)  ability  to  market  was 
measured  by  the  sugar  produced  from 
the  sum  of  the  proportionate  shares  to 
be  processed  by  the  allottee,  plus  his 
January  1,  1950,  stocks  (R.  17).  The 
Government  witness  further  stated  that 
the  justification  for  using  the  proposed 
basis  of  allotment  was  fully  set  forth  in 
the  initial  order  which  allotted  the  1949 
Puerto  Rican  sugar  quota  (R.  17),  In 
regard  to  the  manner  in  which  total 
maiketings  are  divided  between  main¬ 
land  and  local  allotment,  the  Govern¬ 
ment  witness  explained  that  there  had 
been  a  considerable  number  of  ex¬ 
changes  of  local  and  mainland  allot¬ 
ments  in  1949  and  that  such  action  was 
believed  to  have  brought  the  pattern  of 
local  marketings  reasonably  well  into 
line  with  the  current  interests  of  the 
various  allottees.  In  regard  to  the 
manner  in  which  producers  who  receive 
sugar  in  payment  for  sugarcane  are  to 
participate  in  allotments,  the  govern¬ 
ment  witness  proposed  that  each  grow¬ 
er’s  share  should  be  the  percentage  of 
the  allotment  that  his  1949-50  crop 
sugar  is  of  the  processor’s  total  produc¬ 
tion  of  1949-50  crop  sugar. 

The  allottees  present  at  the  hearing 
stipulated  for  the  record  (and  all  other 
allottees  stipulated  later  in  writing) 
that  shipments  of  refined  sugar  to  the 
Virgin  Islands  should  be  treated  for  al¬ 
lotment  purposes  as  sugar  for  local  con¬ 
sumption  in  Puerto  Rico  in  order  to 
simplify  allotment  and  reporting  pro¬ 
cedures  (R.  11-13,  R,  49,  50). 

Of  the  processors  represented,  three 
proposed  using  a  year  or  years  other 
than  1949  for  segregating  the  local  and 
mainland  allotments  (R.  43,  44)  and  one 
proposed  that  the  local  allotment  for 
each  allottee  be  the  same  percentage  of 
the  local  quota  as  his  percentage  of  the 
mainland  quota  (R.  45).  One  processor 
proposed  that  growers  who  share  in  the 
allotments  of  a  processor  (receive  pay¬ 
ment  for  sugarcane  in  sugar)  but  who 
did  not  use  their  shares  in  local  allot¬ 
ments  in  1949  should  not  share  in  the 
local  allotments  in  1950  (R.  42).  Two 
processors  proposed  that  the  weightings 
of  the  factors  be  changed  to  40  percent 
for  proportionate  shares,  20  percent  for 
past  marketings  and  40  percent  for  abil¬ 
ity,  while  one  proposed  that  the  weight¬ 
ing  for  past  marketings  be  reduced  to 
5  percent  with  offsetting  Increases  in 
the  weightings  of  the  other  two  factors 
(R.  26,  48). 

Subsequent  to  the  hearing  all  pros¬ 
pective  allottees  stipulated  in  writing 
that:  (1)  For  the  purposes  of  the  initial 
allotment  order  the  stated  estimated 
production  of  each  allottee  from  the 
1949-50  sugarcane  crop  be  used  as  the 
measme  of  “processings  from  propor¬ 


tionate  shares”  and  these  quantities  plus 
the  stocks  of  sugar  on  hand  January 
1, 1950,  be  used  as  the  measure  of  ability; 
(2)  when  the  actual  production  is  de¬ 
termined  the  allotment  order  be  revised 
on  the  basis  of  such  actual  production 
without  change  in  the  initial  formula 
and  without  further  hearing;  (3)  sugar 
shipped  to  the  Virgin  Islands  be  regarded 
as  marketings  for  local  consumption  in 
Puerto  Rico  in  each  of  the  years  1944-49, 
inclusive;  (4)  refined  sugar  shipped  to 
the  Virgin  Islands  in  1950  shall  be  re¬ 
garded  as  local  allotment  sugar;  and  (5) 
any  increase  in  the  1950  sugar  quotas 
made  after  the  issuance  of  the  initial 
allotment  order  be  allotted,  without  fur¬ 
ther  hearing,  on  the  same  basis  as  the 
initial  allotments. 

Basis  of  allotment.  Section  205  (a) 
of  the  act  reads  in  pertinent  part  as  fol¬ 
lows: 

•  •  •  Allotments  shall  be  made  in  such 

manner  and  in  such  amounts  as  to  p.ovide 
a  fair,  efficient,  and  equitable  distrl  jutlon  of 
such  quota  or  proration  thereof,  by  taking 
Into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugarcane 
to  which  proportionate  shares,  determined 
pursuant  to  he  provisions  of  subsection  (b) 
of  section  302,  pertained;  the  past  market¬ 
ings  or  importations  of  each  such  person  and 
the  ability  of  such  person  to  market  or  im¬ 
port  that  portion  of  such  quota  or  proratlon 
thereof  allotted  to  him  •  •  • 

All  three  factors  specified  in  the  fore¬ 
going  provision  of  law  have  been  con¬ 
sidered  and  each  has  been  given  a 
percental  weight  in  this  allotment  of 
the  1950  quotas  for  Puerto  Rico. 

The  statute  requires  that  the  allot¬ 
ment  be  made  in  a  manner  that  will 
assure  a  fair,  efficient,  and  equitable 
distribution  of  the  quota  by  taking  into 
consideration  three  stated  factors,  but 
it  does  not  specify  the  weight  to  be  given 
to  each  factor.  The  allotments  made 
herein  are  based  on  a  formula  which 
gives  45  percent  weight  to  processings 
from  sugarcane  to  which  proportionate 
shares  pertained  measured  by  production 
from  the  1949-50  crop,  10  percent  weight 
to  past  marketings,  measured  by  the 
average  marketings  during  the  years 
1944-49,  inclusive,  and  45  percent  weight 
to  ability  to  market,  measured  by  the 
production  of  sugar  from  the  1949-50 
crop,  plus  the  carry-over  on  January  1, 
1950,  of  1948-49  crop  sugar.  'The  allot¬ 
ments  resulting  from  the  application  of 
this  formula  are  deemed  to  result  in  a 
fair,  efficient  and  equitable  distribution 
of  the  quotas  involved. 

Heavy  weightings  to  proportionate 
shares  and  ability  to  market,  as  meas¬ 
ured  herein,  will  assure  equitable  oppor¬ 
tunities  for  growers  to  market  sugarcane 
and  an  equitable  distribution  among  al¬ 
lottees  of  sugar  carried  over  into  1951. 
Consequently,  each  of  these  two  factors 
is  given  a  weighting  of  45  percent  and 
the  factor  past  marketings  is  given  a 
weighting  of  10  percent. 

The  allotments  are  established  by  first 
calculating  for  each  allottee  the  total 
quantity  of  sugar  which  such  allottee 
may  market  in  both  the  mainland  and 
local  markets.  This  is  done  by  first  con¬ 
verting  the  data  for  each  of  the  factors 
for  each  processor  to  a  percentage  of 
the  total  of  that  factor  for  all  proces- 
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sors,  then  applying  the  indicated  weight¬ 
ings  to  such  percentages,  and  finally 
applying  the  sum  of  the  weighted  per¬ 
centages  for  each  processor  to  the  sum 
of  the  quotas  (1,015,000  tons).  For  each 
processor  a  local  allotment  is  deter¬ 
mined  by  applying  to  each  processor’s 
total  permissible  marketings  the  per¬ 
centage  that  its  local  marketings  were  of 
its  total  marketings  in  the  calendar 
years  1948  and  1949,  and  adjusting  pro¬ 
rata  so  that  the  total  of  such  allotments 
W’ill  equal  the  local  quota.  The  main¬ 
land  allotment  for  each  processor  is  de¬ 
termined  by  subtracting  such  local  allot-  , 
ment  from  the  total  quantity  that  it 
may  market. 

Each  processor’s  marketings  in  the 
mainland  and  local  markets  in  1948  and 
1949  are  used  to  divide  total  marketings 
for  the  reason  that  such  division  gives 
recognition  to  current  trends  in  local 
marketings  without  excluding  from 
allotments  some  processors  who  mar¬ 
keted  no  sugar  locally  in  1949  but  who 
wish  to  participate  in  the  local  market 
in  1950.  It  is  believed  that  the  use  of 
the  recent  years  1948  and  1949  will  as¬ 
sure  orderly  marketing  of  sugar  within 
the  respective  quotas  and  reduce  the 
necessity  for  exchanges  of  allotments, 
thereby  promoting  marketing  efiBciency, 

No  objection  was  raised  at  the  hearing 
to  the  use  of  the  indicated  measures  for 
each  of  the  factors  and  only  a  limited 
number  of  proposals  were  made  for 
other  weightings  of  the  measures  and 
such  proposals  contradicted  each  other. 

Under  allotment  orders  issued  in  prior 
years,  exchanges  of  local  and  mainland 
allotments  between  Puerto  Rican  proc¬ 
essors  were  permitted  when  approved  by 
a  local  representative  of  the  Department 
in  Puerto  Rico.  Although  allotments 
established  under  this  order  will  Involve 
fewer  exchanges  of  this  kind,  it  is  recog¬ 
nized  that  some  adjustments  in  the  dis¬ 
tribution  of  a  processor’s  marketings 
under  local  and  mainland  allotments 
will  result  in  greater  efficiency  in  mar¬ 
keting.  Therefore,  the  order  permits 
such  exchanges. 

Since  the  allotments  established  by 
this  order  are  based  largely  upon  a  meas¬ 
ure  of  proportionate  shares  for  which 
final  production  data  are  tc  ^e  substi¬ 
tuted  when  available,  it  is  considered  de¬ 
sirable  to  limit  the  amount  of  each 
allotment  which  may  be  marketed  prior 
to  September  1,  1950,  to  75  percent  of 
such  allotment.  This  will  enable  the 
Department  to  obtain  final  production 
figures  as  a  basis  for  a  revised  order 
prior  to  that  date.  This  limitation  is 
considered  necessary  to  prevent  any 
processor  from  marketing  more  than  the 
share  of  the  quota  to  which  it  will  ulti¬ 
mately  be  entitled  on  the  basis  of  its 
actual  production. 

The  manner  in  which  producers  who 
received  sugar  in  payment  for  sugar¬ 
cane  participated  in  1949  allotments, 
which  was  proposed  at  the  hearing  for 
continuance  in  1950,  was  initially  ap¬ 
plied  under  circumstances  in  which  car¬ 
ryover  of  sugar  from  the  preceding  year 
was  negligible.  Upon  further  considera¬ 
tion  of  the  variations  in  production 
among  the  producers  and  the  size  and 


distribution  of  the  carryover  on  Janu¬ 
ary  1,  1950,  it  appears  doubtful  that  the 

1949  provision  for  producer  participation 
in  allotments  would  be  equitable  if  ap¬ 
plied  in  1950.  On  the  other  hand,  using 

1950  production  plus  carryover  on  Janu¬ 
ary  1,  1950,  as  a  basis  for  producer  par¬ 
ticipation  in  1950  allotments  would  be 
equitable.  Therefore,  the  allotments 
made  herein  will  be  shared  on  that 
basis. 

Fmdings.  On  the  basis  of  the  record 
of  the  hearing,  I  hereby  find  that: 

(1)  For  the  calendar  year  1950  Puerto 
Rican  processors  will  have  available  for 
marketing  on  the  mainland  and  in 
Puerto  Rico  an  amount  of  sugar  which 
exceeds  the  combined  mainland  and 
local  quotas  by  approximately  145,000 
short  tons. 

(2)  Each  of  the  three  statutory 
standards  of  “processings  from  propor¬ 
tionate  shares’’,  “past  marketings’’,  and 
“ability  to  market’’,  should  be  given  a 
percental  weight  in  making  the  allot¬ 
ment  of  the  mainland  and  local  quotas 
for  Puerto  Rico  for  1950  to  assure  a  fair, 
efficient  and  equitable  distribution  of 
these  quotas. 

(3)  Production  of  sugar  from  1949-50 
crop  sugarcane  constitutes  a  fair  and 
equitable  measure  of  “processings  from 
proportionate  shares”.  Pending  the 
availability  of  final  data,  estimated  pro¬ 
duction  is  used  and  is  set  forth  for  each 
processor  in  column  1  of  the  table  below. 

(4)  A  fair  and  equitable  measure  of 
past  marketings  for  each  processor  is  its 
average  marketings  during  the  years 
1944-49,  inclusive.  The  past  marketings 


of  each  processor  so  measured  is  set 
forth  in  column  2  of  the  table  below. 

(5)  The  quantity  of  sugar  which  each 
processor  will  have  available  for  market¬ 
ing  during  1950,  representing  production 
from  the  1949-50  sugarcane  crop,  plus 
the  carryover  on  January  1,  1950,  from 
the  1948-49  crop,  constitutes  a  fair  and 
equitable  measure  of  the  ability  of  each 
processor  to  market  sugar  during  1950, 
and  an  estimate  of  such  quantity  for  each 
processor  is  set  forth  in  column  3  of  the 
table  below. 

(6)  The  percentages  that  the  market¬ 
ings  fCM*  local  consumption  in  Puerto  Rico 
were  of  total  marketings  for  each  proc¬ 
essor  during  the  years  1948  and  1949 
are  deemed  to  be  representative  for  the 
purpose  of  dividing  the  total  1950 
marketings  for  each  processor  into  a 
mainland  allotment  and  a  local  allot¬ 
ment.  Such  percentages  are  set  forth 
in  column  4  of  the  table  below. 

(7)  Each  processor  and  each  producer 
who  received  sugar  in  payment  for  sugar¬ 
cane  had  a  substantial  carryover  of  sugar 
on  January  1,  1950,  and  such  carryover 
will  represent  variable  percentages  of 
the  total  quantity  that  each  such  person 
has  available  for  marketing  in  1950. 

(8)  Jorge  Lucas  P.  Valdivieso  is  not 
operating  Central  Pellejas  in  1950  and  is, 
therefore,  an  interested  party  only  to  the 
extent  of  728  short  tons,  raw  value,  rep¬ 
resenting  carryover  of  1948-49  crop 
sugar  into  1950.  An  allotment  to  Jorge 
Lucas  P.  Valdivieso  equal  to  this  amount 
will  not  prevent  the  fair,  efficient,  and 
equitable  distribution  of  the  1950  quotas 
for  Puerto  Rico. 


[Short  tons,  raw  ▼aluc] 


Antonio  RoIr,  Sucosores,  S.  en  C . , . 

Arturo  Llutwras  (estate  of)  y  Sohrinos  (San  Francisco). 

Asociacion  .\7.ucarera  Coopt^rativa  (Lafayette) . 

Calaf  Collazo  Jaime  y  Federico  (Monserrate) . 

Central  Aifuirre  Sugar  Co.,  a  trust . 

Central  Coloso,  Inc . 

Central  Eureka,  Inc . 

Central  (luamanl,  Inc . 

Central  Igualdad,  Inc . 

Central  Juanita,  Inc . . . 

Central  San  Jose,  Inc . 

Central  San  Vicente,  Inc . 

Central  V'ictoria,  Inc . 

gompania  Azucarera  del  Camuy,  Inc.  (Rio  Llano) . 

orapania  Azucarera  del  Toa . . 

Cooperativa  .Azucarera  l/os  Canos . . 


Ea.stern  Sugar  Associates,  a  trust _ 

Fajardo  Sugar  Co _ 

Land  Authority  of  Puerto  Rico _ 

Mario  Mercado  e  Hijos  (Rufina) . . . 

Mayaguez  Sugar  Co.,  Inc.  (Rochelalse) _ 

Plata  Sugar  Co . 

Sollcr  Sugar  Co . 

South  Porto  Rico  Sugar  Co.  of  Puerto  Rico. 
Sucesion  de  J.  Serrallcs  (Mercedita) _ 


Valdivieso,  Jorge  Lucas  P.  (Pellejas) . . 

Total .  1,287,667 


Propor- 

tionate 
shares  * 

marketings 

(1) 

(2) 

69,6.50 

45, 670 

6,916 

6, 247 

40, 934 

33.646 

27, 36:1 

18, 795 

119, 4.56 

106, 339 

.51,686 

42, 901 

3.5,886 

27,216 

10, 462 

10,015 

45, 928 

39,  5.53 

.38,274 

26. 979 

22. 661 

16,186 

.50,418 

40, 793 

25. 100 

19, 703 

14.  480 

14,  762 

3.3,28:1 

22,891 

.38. 635 

26,122 

12.  438 

9,001 

1.52.39:1 

117,226 

118,403 

94,086 

86,  .523 

7fr.  100 

31,. 342 

28,307 

12,226 

9, 973 

44, 687 

27,907 

14,333 

8,  .598 

117,052 

101,069 

77, 136 

61,022 

1,  287, 667 

1,02.5, 107 

1, 287, 667 

1,025, 107 

locally 
1948-19 ' 


Percfn/ 

40.  fK>8l 
22.  :{7.s:t 
2. 077ii 
4.  f>90:t 

1.. 'i721 

3.  (Vf.19 
9. 

35. 3.V1I 
6.  7320 
.  10S9 

3. 1. ™ 
1.4tVi7 
1.1123 


1, 377, 464 
728 

1, 378, 192 


•  Estimated  1949- .50  crop  production. 

•  Total  marketings,  continental  and  local,  direct  and  by  transfer,  average  1944-49. 

*  Estimated  1949-50  crop  production  plus  Jan.  1, 1950,  carryover  of  1948-49  crop  sugar. 

*  Marketings  for  local  oonsumptionan  Puerto  Rico  in  1948  and  1949  as  a  |)erccnt  of  marketing  both  for  local  con 
sumption  and  for  shipment  to  the  continental  United  States  in  those  years. 


Conclusions.  On  the  basis  of  the 
foregoing  and  after  consideration  of  the 
record  and  the  stipulations  submitted  by 


all  interested  persons  following  the  hear¬ 
ing,  it  is  hereby  determined  and  con¬ 
cluded:  (1)  That  the  allotment  of  the 
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IShort  tons,  raw  value) 


Mainland  allotment 

Local  allotment 

Processor 

Total 

75  percent 

Total 

75  iiercent 

(1) 

(2) 

(3) 

(4) 

Antonio  Roip,  Succsores,  8.  cn  C . 

23. 146 

17. 360 

23,6)40 

17, 736 

Arturo  Lluberas,  (estate  of)  y  Sobrinas  (San  Francisco) . 

3, 962 

2, 972 

1,.526 

1, 144 

Asociacion  Arucarera  Cooperativa  (Lafayette).. . 

31,  5t)9 

2:1. 632 

835 

6>2-) 

Calaf  Collazo,  Jaime  y  Federico  (Monserrate) . 

26,  263 

1.5, 1.52 

1,2.50 

9:18 

Central  Aguirre  Sugar  Co.,  a  trust . 

92,S72 

f«,  6.54 

1, 851 

1,388 

Central  Coloso,  Inc . 

39, 

29,  665 

6)69 

562 

Central  Eureka,  Inc . 

26,  871 

26, 15:1 

1,  271 

9.5;i 

Central  Ouamani,  Inc....... . . . . . 

7  M 

5  527 

Ui\*l 

722 

Central  Igualdad,  Inc . . . . 

26]  319 

1.5  239 

15  9‘26 

11,944 

Central  Juanita,  Inc . 

27]  .V.l 

20]  671 

2]  517 

1,888 

Central  San  Jose,  Inc _ _ _ _ _ 

17,  t'>92 

13.  -269 

24 

18 

Central  San  Vicente,  Inc . 

3S]  313 

2h]  735 

1,.562 

1, 172 

Central  Vletoria,  Inc . 

19. 419 

14,  .56)4 

359 

26)9 

Compania  Azucarera  del  Camny,  Inc.  (Rio  Llano) . 

11,. WJ 

8,6)47 

162 

122 

Companla  Azucarera  del  Toa.. . 

26, 118 

19,5.S8 

0 

6 

Cooperativa  Azucarera  Los  Canos . . . 

29,  H.'Vl 

22. 390 

261 

151 

Corporacion  Azucarera  Sauri  &  Subira  (Consfancia  Ponc^) . 

8,421 

6,316 

1,314 

98!) 

Eastern  Sugar  Associates,  a  trust . 

KKl.  764 

77,  823 

16, 126 

12,090 

Fajardo  Sugar  Co . 

93,  .5-28 

70, 146 

5 

4 

lAnd  Authority  of  Puerto  Rico . 

68,  nr2 

.51,  144 

22 

16 

Mario  Mercado  e  Ilijos  (Rufina) . 

Zi.  576 

17,6)82 

1,274 

9.56 

Mayaguez  Sugar  Co.,  Inc.  (Rochelaise) . . . 

9,443 

7. 682 

260 

1.50 

Plata  Sugar  Co . 

.34,327 

25.  745 

438 

32:4 

Seller  Sugar  Co . 

11.  1.79 

K  36,9 

22 

16 

South  Porto  Rico  Sugar  Co.  of  Puerto  Rico . 

75, 045 

.56),  284 

17,618 

1.3,  214 

Sucesion  de  J.  Serralles  (Mercedita) . 

45,  527 

.34, 145 

15,  2.32 

11,424 

Subtotal . 

969,272 

681, 9.54 

10.5,  000 

78,  751 

Valdivieso,  Jorge  Lucas  P.  (Pellejas) . 

72S 

.546 

0 

0 

Total . 

910,  OtJO 

682,500 

105.  000 

78,  751 

1950  mainland  quota  for  Puerto  Rico, 
including  raw  sugar  transferred  for  fur¬ 
ther  processing  and  shipment  within  the 
direct-consumption  portion  of  the-  quota, 
and  the  1950  local  quota  for  Puerto  Rico 
is  necessary  to  prevent  disorderly  mar¬ 
keting  of  such  sugar  and  to  afford  all 
interested  persons  an  equitable  oppor¬ 
tunity  to  market  such  sugar  in  the  con¬ 
tinental  United  States  and  in  Puerto 
Rico;  (2)  that  in  order  to  make  a  fair, 
efficient,  and  equitable  distribution  of 
such  quotas  as  required  by  section  205 

(a)  of  the  act,  (a)  distribution  of  the 
total  of  the  two  quotas  should  be  made 
by  giving  45  percent  weight  to  process¬ 
ings  of  sugar  from  sugarcane  to  which 
proportionate  shares  pertained,  meas¬ 
ured  by  production  from  the  1949-50 
sugarcane  crop,  10  percent  weight  to  past 
marketings,  measured  by  the  average  of 
such  marketings  by  each  processor  during 
the  years  1944-49,  inclusive,  and  45  per¬ 
cent  weight  to  ability  to  market,  meas¬ 
ured  by  the  total  production  of  sugar 
from  the  1949-50  sugarcane  crop,  plus 
the  carryover  on  January  1,  1950,  from 
the  1948-49  crop  sugar;  and  (b)  the 
quantity  so  determined  should  be  divided 
into  local  and  mainland  allotments  on 
the  basis  of  the  division  between  local 
and  mainland  marketings  for  each  proc¬ 
essor  during  the  years  1948  and  1949. 
It  is  hereby  further  determined  and  con¬ 
cluded  (1)  that  an  efiBcient  distribution 
of  the  quotas  requires  exchanges  between 
allottees  of  quantities  of  mainland  allot¬ 
ment  for  like  quantities  of  local  allot¬ 
ment,  subject  to  the  approval  of  the  Di¬ 
rector  or  Assistant  Director,  Caribbean 
Area  Office,  Production  and  Marketing 
Administration,  San  Juan,  Puerto  Rico, 
(2)  that,  pending  the  availability  of  final 
production  figures  from  the  1949-50  su¬ 
garcane  crop,  each  processor  should  be 
limited  in  its  marketings  prior  to  Septem¬ 
ber  1,  1950,  to  75  percent  of  each  allot¬ 
ment  established  herein,  and  (3)  that 
any  producer  who  receives  sugar  in  pay¬ 
ment  for  sugarcane  should  be  permitted 
to  market  within  the  allotments  of  the 
processor  who  processed  his  sugarcane 
a  quantity  of  sugar  equal  to  the  percent¬ 
age  that  the  sum  of  the  producer’s  Jan¬ 
uary  1,  1950,  carryover  and  his  1949-50 
crop  sugar  is  of  the  sum  of  the  total 
amount  of  sugar  carried  over  by  the  proc¬ 
essor  and  all  his  producers  and  the  pro¬ 
duction  of  1949-50  crop  sugar  by  the 
processor. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  act,  it  is  hereby 
ordered: 

§  814.3  Allotments  of  1950  sugar 
Quotas  for  Puerto  Rico — (a)  Allotments. 
The  1950  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States,  including  raw  sugar  to  be  further 
processed  and  shipped  within  the  di¬ 
rect-consumption  portion  of  such  quoia, 
amounting  to  910,000  short  tons  of 
sugar,  raw  value,  and  the  1950  sugar 
quota  for  local  consumption  in  Puerto 
Rico,  amounting  to  105,000  short  tons 
of  sugar,  raw  value,  are  hereby  allotted 
to  the  following  processors  in  amounts 
which  appear  in  columns  (1)  and  (3) 
opposite  their  respective  names: 


(b)  Producers’  marketings  under  al¬ 
lotments.  If  settlement  with  producers 
of  sugarcane  is  made  in  sugar,  market¬ 
ings  of  such  sugar  of  such  producers  shall 
be  charged  to  the  allotments  of  the  proc¬ 
essor.  Each  processor  shall  reserve  a 
share  of  each  of  its  -allotments  for  the 
marketings  of  each  such  producer.  Such 
share  shall  be  equal  to  the  same  percent¬ 
age  of  the  allotment  that  the  producer’s 
1949-50  crop  sugar  plus  carry-over  on 
January  1,  1950,  is  of  the  total  produc¬ 
tion  of  1949-50  crop  sugar  plus  carry¬ 
over  on  January  1,  1950,  of  the  processor 
and  all  his  producers. 

(c)  Restrictions  on  marketing.  (1) 
Prior  to  September  1,  1950,  each  proc¬ 
essor  named  in  paragraph  (a)  of  this 
section,  together  with  the  producers  with 
whom  it  shares  its  allotments  under 
paragraph  (b)  of  this  section,  is  hereby 
prohibited  from  bringing  into  or  market¬ 
ing  for  entry  into  the  continental  United 
States  for  consumption  therein,  or  from 
marketing  for  local  consumption  in 
Puerto  Rico,  any  sugar  in  excess  of  75 
percent  of  the  allotments  established  in 
paragraph  (a)  of  this  section. 

(2)  All  persons  who  acquire  raw 
sugar  for  further  processing  and  resale 
as  direct-consumption  sugar  are  hereby 
prohibited  from  marketing  sugar  for 
local  consumption  in  Puerto  Rico  in  ex¬ 
cess  of  the  amounts  of  sugar  acquired 
for  such  purpose  within  the  limitations 
specified  in  paragraphs  (a)  and  (c)  of 
this  section. 

(d)  Transfer  or  exchange  of  allot¬ 
ments.  'The  allotments  established  in 
paragraph  (a)  of  this  section,  or  pro¬ 
ducers’  shares  thereof  established  under 
paragraph  (b)  of  this  section  shall  not 
be  transferred  or  exchanged  without  the 
approval  of  the  Director  or  Assistant 
Director  of  the  Caribbean  Area  Office, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  San  Juan,  Puerto  Rico. 

(e)  Specific  charges  against  allot¬ 
ments.  Sugar  produced  in  Puerto  Rico 


w'hich  is  brought  into  the  continental 
United-  States  for  consumption  therein 
or  marketed  for  local  consumption  in 
Puerto  Rico  after  December  31,  1949,  but 
prior  to  the  effective  date  of  this  order 
shall  be  charged  to  the  applicable  allot¬ 
ment  of  the  processor  who  processed 
such  sugar. 

(Sec.  205,  61  Stat.  926;  7  U.  S.  C.  Sup.,  1115) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  April  1950.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Charles  P.  Brannan, 

Secretary. 

[F.  R.  Doc.  50-3603;  Piled,  Apr.  27,  1950; 

8:47  a.  m.) 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Part  2 — Rules  of  Practice 
INVESTIGATIONAL  PROCEDURES 

The  Commission  on  April  26,  1950,  re¬ 
vised  8  2.3  of  its  rules  of  practice  (§§2.1 
to  2.31) ,  so  as  to  read  as  follows,  effective 
June  1,  1950. 

Note:  In  said  section,  the  numbers  to  the 
right  of  the  decimal  point  correspond  with 
the  Roman  numbers  In  the  Commission’s 
rules  of  practice,  as  Included  In  Its  publica¬ 
tion,  rules,  policy,  organization,  and  acts. 

§  2.3  Investigational  procedures — (a) 
Investigations.  In  any  matter  under  in¬ 
vestigation  the  Commission  may  invoke 
any  or  all  of  the  compulsory  processes 
authorized  by  law,  including  those  stated 
in  §2.30  (c)  (2).  Any  party  required 
in  any  manner  to  respond  to  such  proc¬ 
esses  shall  be  given  actual  notice  of  the 
purpose  of  the  Investigation. 

(b)  Investigational  hearings.  Inves¬ 
tigational  hearings  as  distinguished 
from  hearings  in  formal  adversary  pro- 
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ceedings  shall  be  held  before  the  Com¬ 
mission,  one  or  more  of  its  members,  or 
a  duly  designated  representative,  for  the 
purpose  of  hearing  the  testimony  of  wit¬ 
nesses  and  receiving  documents  and 
other  data  relating  to  one  or  more  of  the 
subjects  under  investigation.  Unless 
otherwise  ordered  by  the  Commission, 
such  hearings  shall  be  nonpublic  inves¬ 
tigatory  proceedings  and  shall  be  sten- 
ographically  reported,  and  a  transcript 
thereof  shall  be  made  a  part  of  the  rec¬ 
ord  of  the  investigation. 

(c)  Rights  of  ivitnesses.  The  provi¬ 
sions  of  §  2.30  (c)  (3)  shall  be  applica¬ 
ble  to  proceedings  under  this  section. 

Promulgated  as  of  this  date  in  pursu¬ 
ance  of  the  action  of  the  Federal  Trade 
Commission  under  date  of  April  26,  1950, 
effective  June  1,  1950. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46) 

By  direction  of  the  Commission. 

[SEAL]  D.  C.  Daniel, 

•  Secretary. 

IP.  R.  Doc.  50-3674;  Filed,  Apr.  27.  1950, 
9:46  a.  m.] 


Part  2 — Rules  of  Practice 

MISCELLANEOUS  AMENDMENTS 

The  Commission,  on  April  19,  1950,  re¬ 
vised  §§  2.8,  2.10,  2.11,  2.12,  2.14,  2.15,  2.18, 
2.19,  2.20,  2  21,  2.22,  2.23,  2.24,  2.25,  and 
2.26  of  its  rules  of  practice  ( §  §  2.1  to  2.31 ) , 
so  as  to  provide  for  initial  decisions  by 
trial  examiners  in  all  formal  cases. 

Said  rules  shall  be  effective  June  1, 
1950,  and  shall  apply  to  all  proceedings 
before  the  Federal  Trade  Commission, 
which  on  that  date  have  not  been  for¬ 
mally  closed  for  the  reception  of  evidence 
by  order  of  the  Trial  Examiner.  Cases 
which  have  been  so  closed  on  that  date 
shall  be  adjudicated  in  accordance  with 
the  rules  now  in  effect. 

Said  rules,  as  thus  revised,  read  as 
follows: 

Note:  In  said  sections,  the  numbers  to  the 
right  of  the  decimal  point  correspond  with 
the  Roman  numbers  in  the  Commission’s 
Rules  of  Practice,  as  included  In  Its  publi¬ 
cation,  Rules,  Policy,  Organization,  and  Acts. 

§  2.8  Answers,  (a)  In  case  of  desire 
to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the 
service  of  the  complaint,  file  with  the 
Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  concise 
statement  of  the  facts  w’hich  constitute 
the  ground  of  defense.  Respondent 
shall  specifically  admit  or  deny  or  ex¬ 
plain  each  of  the  acts  alleged  in  the 
complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent 
shall  so  state. 

(b)  Ten  (10)  copies  of  answers  shall 
be  furnished.  The  original  of  all  answers 
shall  be  signed  in  ink.  by  the  respondent 
or  by  his  attorney  at  law.  Corporations 
or  associations  shall  file  answers  through 
a  bona  fide  officer  or  by  an  attorney  at 
law.  Answers  shall  show  the  office  and 
po.st-office  address  of  the  signer. 

(c)  Failure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 


to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set  forth 
in  the  complaint. 

(d)  If  respondent  desires  to  waive 
hearing  on  the  allegations  of  fact  set 
forth  in  the  complaint  and  not  to  con¬ 
test  the  facts,  the  answer  may  consist  of 
a  statement  that  respondent  admits  all 
the  material  allegations  of  fact  charged 
in  the  complaint  to  be  true.  Such  an¬ 
swer  will  constitute  a  waiver  of  any 
hearing  as  to  the  facts  alleged  in  the 
complaint  and  findings  as  to  the  facts 
and  conclusions  based  upon  such  answer 
shall  be  made  and  order  entered  dispos¬ 
ing  of  the  matter  without  any  interven¬ 
ing  procedure.  The  respondent  may, 
however,  reserve  in  such  answer  the  right 
to  submit  proposed  findings  and  conclu¬ 
sions  of  fact  or  of  law  under  §  2.21,  and 
the  right  to  appeal  under  §  2.23. 

(e)  Requests  for  leave  to  withdraw  an 
answer  and  file  a  substitute  or  amended 
answer  shall  be  addressed  to  and  ruled 
upon  by  the  trial  examiner  subject  to  the 
provisions  of  §  2.20. 

(f)  The  trial  examiner  may,  at  any 
time  the  case  is  pending  before  him,  at 
the  request  or  with  the  consent  of  the 
parties,  hold  a  conference  or  conferences 
for  the  settlement  or  simplification  of  the 
Issues  in  the  proceeding. 

§  2.10  Motions,  (a)  During  the  time 
a  proceeding  is  pending  before  a  trial 
examiner  all  motions  therein,  except  as 
provided  in  §§2.15  (d),  2.16,  and  2.19, 
shall  be  addressed  to  and  ruled  upon  by 
him,  and  no  interlocutory  appeals  to  the 
Commission  from  such  rulings  shall  be 
allowed  except  as  provided  in  §§2.14, 
2.16  and  2.20. 

(b)  When  a  motion  to  dismiss  is 
granted  as  to  all  charges  of  the  complaint 
in  regard  to  one  or  more  respondents, 
or  is  granted  as  to  any  part  of  such 
charges  in  regard  to  any  or  all  respond¬ 
ents.  the  trial  examiner  shall  forthwith 
render,  in  accordance  with  the  appro¬ 
priate  provisions  of  §§  2.21, 2.22,  and  2.23, 
an  initial  decision  dismissing  the  com¬ 
plaint  as  to  such  charges  or  such  re¬ 
spondents.  An  appeal  from  such  decision 
may  be  taken  in  accordance  with  §  2.23. 

(c)  All  motions  subsequent  to  the  fil¬ 
ing  of  the  initial  decision  shall  be 
addressed  to  and  ruled  upon  by  the  Com¬ 
mission.  Ten  (10)  copies  of  all  motions 
shall  be  filed. 

§  2.11  Time — (a)  Computation.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  this  part,  the  day  of  the 
act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  included, 
unless  H  is  a  Sunday  or  legal  holiday,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  neither  a 
Sunday  nor  a  holiday.  When  the  period 
of  time  prescribed  or  allowed  is  less 
than  seven  (7)  days,  intermediate  Sun¬ 
days  and  holidays  shall  be  excluded  in 
the  computation.  A  half  holiday  shall  be 
considered  as  other  days  and  not  as  a 
holiday. 

(b)  Continuances  and  extensions  of 
time.  For  good  cause  shown,  the  trial 
examiner  may,  as  to  all  matters  pending 
before  him,  extend  any  time  limit  pre¬ 
scribed  in  this  part,  except  that  govern¬ 


ing  the  submission  of  his  initial  decision. 
Except  as  otherwise  expressly  provided 
by  law,  the  Commission,  for  good  cause 
shown,  may  extend  any  time  limit  pre- 
scribe(i  in  this  part  with  respect  to  mat¬ 
ters  pending  before  it.  Application  for 
an  extension  shall  be  made  prior  to  the 
expiration  of  the  time  which  it  is  desired 
to  extend. 

(c)  Regulation  of  time  and  place  of 
hearing.  Initial  hearing  before  a  trial 
examiner  shall  begin  at  the  time  and 
place  ordered  by  the  Commission,  unless 
a  notice  of  a  change  of  such  time  and 
place  is  issued  by  the  trial  examiner,  who 
shall  regulate  the  course  of  hearings 
subject  to  the  provisions  of  §  2.20. 

§  2.12  Documents — (a)  Filing.  All 
documents  required  to  be  filed  in  any 
proceeding,  w’hether  pending  before  a 
trial  examiner  or  before  the  Commission, 
shall  be  filed  with  the  Secretary  of  the 
Commission. 

(b)  Title.  Documents  shall  clearly 

show  the  .  .  number  and  title  of  the 

proceeding 

(c)  Copies.  Documents,  other  than 
correspondence,  shall  be  filed  in  tripli¬ 
cate,  except  as  otherwise  specifically 
required  by  this  part. 

(d)  Form.  (1)  Documents  not 
printed  shall  be  typewritten,  on  one  side 
of  paper  only;  letter  size,  eight  (8)  inches 
by  ten  and  one-half  (lOVa)  inches;  left 
margin,  one  and  one-half  (IVa)  inches; 
right  margin,  one  (1)  inch. 

(2)  Documents  may  be  printed,  in  ten 
(10)  or  twelve  (12)  point  type,  on  good, 
unglazed  paper,  of  the  dimensions  and 
with  the  margins  above  specified. 

(3)  Documents  shall  be  bound  at  left 
side  only. 

(4)  The  originals  of  all  answers, 
briefs,  motions,  and  other  documents 
shall  be  signed  in  ink,  by  the  re.spondent 
or  his  duly  authorized  attorney.  Where 
the  respondent  is  an  individual  or  a  part¬ 
nership,  the  originals  of  said  documents 
shall  be  signed  by  said  individual  or  by 
one  of  the  partners,  or  by  his  or  its  at¬ 
torney.  Where  the '  respondent  is  a 
corporation,  the  originals  of  said  docu¬ 
ments  shall  be  signed  under  the  cor¬ 
porate  name  by  a  duly  authorized  official 
of  such  corporation,  or  by  its  attorney. 
Where  the  respondent  is  an  association, 
the  originals  of  said  documents  shall  be 
signed  under  the  association  name  for 
said  association  by  a  duly  authorized  of¬ 
ficial  of  such  association  or  by  its 
attorney. 

(5)  One  copy  of  a  brief  or  other  docu¬ 
ment  required  to  be  printed  shall  be 
signed  as  the  original. 

§  2.14  Trial  examiners,  (a)  All  hear¬ 
ings  pursuant  to  formal  complaints  shall 
be  presided  over  by  the  Commission,  a 
member  of  the  Commission,  or  by  a  trial 
examiner  appointed  by  the  Commission 
and  duly  qualified  as  an  examiner  or 
hearing  officer  within  the  meaning  of  the 
Administrative  Procedure  Act.  So  far  as 
practicable  trial  examiners  shall  be  as¬ 
signed  to  cases  in  rotation. 

(b)  Subject  to  the  published  rules  of 
the  Commission  and  within  its  authority, 
officers  presiding  at  hearings  shall  have 
the  following  powers  and  duties  in  all 
cases  to  which  they  are  assigned  by  the 
Commission,  to  wit : 
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(1)  To  administer  oaths  and  affirma¬ 
tions. 

(2)  To  issue  subpoenas  authorized  by 
law. 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence, 

(4)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby. 

(5)  To  regulate  the  course  of  the 
hearings. 

(6)  To  hold  conferences  for  the  set¬ 
tlement  or  simplification  of  the  issues  by 
consent  of  the  parties. 

(7)  To  dispose  of  procedural  requests 
or  similar  matters. 

(8)  To  make  and  file  an  initial  deci¬ 
sion  as  provided  by  §  2.22. 

(9)  To  certify  questions  to  the  Com¬ 
mission  for  its  determination. 

(10)  To  take  any  other  action  author¬ 
ized  by  Commission  rule  consistent  with 
the  Administrative  Procedure  Act. 

(c)  Trial  examiners  shall  perform  no 
duties  inconsistent  with  their  duties  and 
responsibilities  as  such.  Save  to  the  ex¬ 
tent  required  for  the  disposition  of  ex 
parte  matters  as  authorized  by  law,  no 
trial  examiner  shall  consult  any  person 
or  party  as  to  any  fact  in  issue  unless 
upon  notice  and  opportunity  for  all  par¬ 
ties  to  participate. 

(d)  Trial  examiners  shall  not  be  re¬ 
sponsible  to,  or  subject  to  the  supervision 
or  direction  of,  any  officer,  employee,  or 
agent  engaged  in  the  performance  of  in¬ 
vestigative  or  prosecuting  functions  for 
the  Commission. 

(e)  The  trial  examiner  is  charged  with 
the  duty  of  conducting  a  fair  and  im¬ 
partial  hearing  and  of  maintaining  order 
in  form  and  manner  consistent  with  the 
dignity  of  the  Commission.  In  the  event 
that  counsel  in  any  proceeding  shall  re¬ 
fuse  to  obey  the  orders  of  the  trial  exam¬ 
iner,  or  be  guilty  of  disorderly  or 
contemptuous  language  or  conduct  in 
connection  with  any  hearing,  the  trial 
examiner  may,  for  good  reasons  stated 
in  the  record,  suspend  or  bar  such  of¬ 
fending  attorney  from  further  partici¬ 
pation  in  that  case.  Any  attorney  so 
suspended  or  barred  shall  have  the  right 
to  appeal  to  the  Commission.  On  such 
appeal,  the  Commission  will  review  the 
action  of  the  trial  examiner  and  take 
such  action  as  it  deems  warranted  by  the 
circumstances,  including  the  issuance  of 
an  order  to  offending  counsel  to  show 
cause  why  he  should  not  be  suspended 
or  disbarred  pursuant  to  §  2.7. 

5  2.15  Hearings  in  adversary  pro¬ 
ceedings.  All  hearings  pursuant  to  for¬ 
mal  complaint  shall  be  public  unless 
otherwise  ordered  by  the  Commission, 
and  such  hearings  shall  be  subject  to 
the  following  conditions  and  require¬ 
ments: 

(a)  Every  party  respondent  shall  have 
the  right  of  due  notice,  cross-examina¬ 
tion,  presentation  of  evidence,  objection, 
exception,  motion,  argument,  appeal, 
and  all  other  fundamental  rights. 

(b)  The  taking  of  evidence  and  subse¬ 
quent  proceedings  shall  proceed  with  all 
reasonable  diligence  and  with  the  least 
practicable  delay. 

(c)  Not  less  than  five  (5)  days’  notice 
of  the  time  and  place  of  any  indefinitely 
postponed  hearing  shall  be  given  to  coun¬ 
sel  of  record  or  to  parties,  but  in  appoint¬ 


ing  such  hearings  due  regard  shall  be  had 
for  the  convenience  and  necessity  of  all 
parties  or  their  representatives. 

(d)  The  trial  examiner  may  withdraw 
from  a  case  when  he  deems  himself  dis¬ 
qualified,  or  he  may  be  withdrawn  by  the 
Commission  after  timely  affidavits  al¬ 
leging  personal  bias  or  other  disquali¬ 
fication  have  been  filed  and  the  matter 
has  been  heard  by  the  Commission  or  by 
a  trial  examiner  whom  it  has  delegated 
to  investigate  and  report. 

(e)  Hearings  shall  be  stenographically 
reported  by  the  official  reporter  of  the 
Commission  under  supervision  of  the  pre¬ 
siding  trial  examiner.  A  transcript  of 
said  report  shall  be  a  part  of  the  record 
and  the  sole  official  transcript  of  the 
proceeding.  Transcripts  will  be  supplied 
to  respondents  and  to  the  public  by  the 
official  reporter  at  rates  not  to  exceed 
the  maximum  rates  fixed  by  contract  be¬ 
tween  the  Commission  and  the  reporter. 

(f)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve  er¬ 
rors  affecting  substance  and  then  only  in 
the  manner  herein  provided.  No  physi¬ 
cal  changes  shall  be  made  in  or  upon  the 
official  record  or  copies  thereof  in  the 
custody  of  the  Commission.  Lists  of 
changes  agreed  to  in  writing  by  oppos¬ 
ing  counsel  may  be  incorporated  into 
the  record,  if  and  when  approved  by 
the  trial  examiner,  at  the  close  of  evi¬ 
dence  in  support  of  the  complaint,  or  at 
the  final  hearing  before  the  trial  ex¬ 
aminer,  or  at  any  time  thereafter  before 
he  files  his  decision,  and  at  no  other 
times.  If  any  changes  are  ordered  by  the 
trial  examiner  without  such  written 
agreement  between  opposing  counsel 
they  shall  be  subject  to  objection  and 
exception. 

§  2.18  Evidence — (a)  In  general. 
Counsel  supporting  the  complaint  shall 
have  the  general  burden  of  proof  and 
the  proponent  of  any  factual  proposi¬ 
tion  shall  be  required  to  sustain  the  bur¬ 
den  of  proof  with  reference  thereto. 
The  trial  examiner,  subject  to  appeal  to 
the  Commission  as  provided  in  §  2.20, 
shall  admit  relevant,  material  and  com¬ 
petent  evidence,  but  shall  exclude 
irrelevant,  immaterial  and  unduly  repe¬ 
titious  evidence. 

(b)  Documentary.  Where  relevant 
and  material  matter  offered  in  evidence 
is  embraced  in  a  document  containing 
other  matter  not  material  or  relevant 
and  not  intended  to  be  put  in  evidence, 
such  immaterial  or  Irrelevant  parts  shall 
be  excluded,  and  shall  be  segregated  inso¬ 
far  as  practicable. 

(c)  Official  notice  of  facts.  Where 
any  decision  of  the  trial  examiner  or  any 
decision  of  the  Commission,  or  part 
thereof,  rests  upon  the  taking  of  official 
notice  of  a  material  fact  not  appearing 
in  the  evidence  in  the  record,  any  party 
shall,  upon  timely  motion,  be  afforded  an 
opportunity  to  show  the  contrary. 

(d)  Objections.  Objections  to  evi¬ 
dence  shall  be  in  short  form,  stating  the 
grounds  relied  upon,  and  the  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  presid¬ 
ing  officer.  Rulings  on  such  objection 
shall  appear  in  the  record. 

§  2.19  Depositions,  (a)  For  good  and 
exceptional  cause  the  testimony  of  any 


witness  may  be  taken  in  any  case  whether 
at  issue  or  not,  by  deposition  de  bene 
esse  or,  prior  to  the  pendency  of  a  case, 
according  to  the  common  usage  in  Chan¬ 
cery.  Depositions  may  be  taken  orally 
or  upon  interrogatories  before  any  per¬ 
son  having  power  to  administer  oaths 
and  who  has  been  duly  designated  by 
the  Commission  or  the  presiding  trial 
examiner. 

(b)  Unless  notice  be  waived,  no  depo¬ 
sition  shall  be  taken  except  after  at  least 
five  (5)  days  written  notice  to  the  parties 
within  the  United  States,  and  fifteen  (15) 
days  notice  when  deposition  is  to  be  taken 
elsewhere. 

(c)  Any  party  desiring  to  take  the 
deposition  of  a  witness  shall  make  appli¬ 
cation  in  writing  to  the  presiding  trial 
examiner,  setting  out  the  reasons  why 
such  deposition  should  be  taken,  the 
character  of  the  deposition,  the  time 
when,  the  place  where,  and  the  name 
and  Post  Office  address  of  the  person 
before  whom  such  deposition  is  to  be 
taken,  the  name  and  Post  Office  address 
of  each  witness,  and  the  subject  matter 
concerning  which  the  witness  is  expected 
to  testify.  If  good  and  exceptional  cause 
be  shown,  an  order  containing  such  in¬ 
struction  will  be  made  and  served  upon 
the  parties. 

(d)  In  any  formal  matter  not  pending 
before  a  trial  examiner,  and  in  all  pro¬ 
ceedings  not  pursuant  to  formal  com¬ 
plaint,  application  for  the  taking  of  a 
deposition  shall  be  made  to  the  Com¬ 
mission. 

(e)  Upon  application  granted,  such 
deposition  may  be  taken  before  a  person 
having  power  to  administer  oaths  other 
than  the  person  designated  in  the  notice, 
provided  reasonable  written  notice  of 
such  change  is  given  the  opposing  party. 
Each  witness  so  testifying  shall  be  duly 
sworn  and  the  adverse  party  shall  have 
the  right  to  cross  examine  such  witnesses. 
The  questions  propounded  to  the  wit¬ 
nesses  and  the  answers  thereto  shall  be 
reduced  to  writing,  and,  in  the  presence 
of  the  officer  taking  the  deposition,  read 
to  the  witness  and  subscribed  by  the 
witness  and  certified  in  usual  form  by 
said  officer.  Thereafter  the  said  officer 
shall  forward  said  deposition  with  three 
copies  thereof,  in  an  envelope  under  seal, 
endorsed  wuth  the  title  of  the  case,  and 
addressed  to  the  Commission  at  its  office 
in  Washington,  D.  C.  If  in  a  pending 
case,  such  sealed  deposition  shall  imme¬ 
diately  be  forwarded  to  the  presiding 
trial  examiner  and  at  a  time  of  hearing 
read  in  evidence  subject  to  such  objec¬ 
tions  to  the  questions  and  answers  as 
were  noted  at  the  time  of  taking  the 
deposition  or  as  would  be  valid  w^ere 
the  witness  personally  present  at  such 
hearing. 

§  2.20  Interlocutory  appeals  to  the 
Commission  from  rulings  of  trial  exam¬ 
iners.  (a)  Except  as  provided  for  in 
§§  2.14  and  2.16,  parties  shall  not  have 
the  right  to  prosecute  interlocutory 
appeals  from  rulings  of  a  trial  examiner 
during  the  time  the  proceeding  is  pend¬ 
ing  before  him  unless  it  be  shown  to  the 
Commission  that  the  prompt  decision  of 
such  appeal  is  necessary  to  prevent  un¬ 
usual  delay  and  expense. 
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§  2.21  Proposed  findings  and  conclu~ 
sions  before  trial  examiner,  (a)  At  the 
close  of  the  reception  of  evidence  before 
the  trial  examiner  in  all  formal  proceed¬ 
ings,  or  within  a  reasonable  time  there¬ 
after  to  be  fixed  by  the  trial  examiner, 
parties  may  file  for  consideration  by  the 
trial  examiner  their  proposed  findings 
and  conclusions,  together  with  their 
reasons  therefor.  Such  proposals  shall 
be  in  writing  and  shall  contain  exact 
references  to  the  record  and  authorities 
relied  on.  Sufficient  copies  thereof  shall 
be  filed,  pursuant  to  §  2.12,  to  provide 
one  (1>  copy  for  each  party  concerned 
and  three  (3)  copies  additional. 

(b)  Upon  request  by  either  party,  oral 
argument  may  be  allowed  by  the  trial 
examiner.  The  record  shall  show  his 
ruling  on  each  proposed  finding  and  con¬ 
clusion. 

§  2.22  Trial  examiner’s  initial  decision 
in  adversary  proceedings,  (a)  Within 
thirty  (30)  days  from  the  date  of  the 
order  closing  the  case  before  the  trial 
examiner,  he  shall  make  and  file  an  ini¬ 
tial  decision  which  shall  become  the  de¬ 
cision  of  the  Commission  thirty  (30)  days 
from  service  thereof  upon  the  parties 
unless  prior  thereto  ( 1 )  an  appeal  is  filed 
under  the  provisions  of  §  2.23,  (2)  the 
Commission  by  order  stays  the  effective 
date  of  the  decision,  or  (3)  the  Commis¬ 
sion,  upon  its  own  initiative,  issues  an 
order  placing  the  case  on  its  own  docket 
for  review.  On  appeal  or  review  the 
Commission  may  exercise  all  the  powers 
which  it  would  have  exercised  if  it  had 
made  the  initial  decision. 

(b)  The  initial  decision  shall  include 
a  statement  of  ( 1 )  findings  and  conclu¬ 
sions.  with  the  reasons  or  bases  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record; 
and  ( 2 )  an  appropriate  order. 

(c)  Except  where  he  shall  have  be¬ 
come  unavailable  to  the  Commission,  the 
initial  decision  in  each  proceeding  shall 
be  made  and  filed  by  the  trial  examiner 
who  presided  therein. 

(d)  No  officer,  employee,  or  agent,  en¬ 
gaged  in  the  performance  of  investigative 
or  prosecuting  functions  for  the  Com¬ 
mission,  and  no  party  respondent  or  his 
agent  or  counsel  in  any  case  shall,  in  that 
or  a  factually  related  case,  participate 
or  advise  in  the  decision  of  the  trial  ex¬ 
aminer,  except  as  a  witness  or  as  counsel 
in  public  proceedings. 

(e)  All  findings,  conclusions  and 
orders  made  and  issued  by  the  trial  ex¬ 
aminer  shall  be  based  upon  the  whole 
record  and  supported  by  reliable,  pro¬ 
bative  and  substantial  evidence. 

(f)  At  any  time  prior  to  the  filing  of 
his  initial  decision  the  trial  examiner 
may,  for  good  cause  shown,  reopen  the 
case  for  the  reception  of  further  evidence. 

( g )  A  copy  of  the  trial  examiner’s  ini¬ 
tial  decision  shall  be  served  upon  each 
party,  counsel,  or  other  representative 
who  has  appeared  pursuant  to  §  2.7. 

§  2.23  Appeal  from  initial  decision — 
(a)  Time  for  filing  notice  of  intention 
to  appeal.  A  notice  of  intention  to  ap¬ 
peal  may  be  filed  by  any  party  within 
ten  (10)  days  after  service  upon  him  of 
the  initial  decision. 


(b)  Who  may  appeal.  Any  party  may 
file  an  appeal  who  shall  have  filed  a 
notice  of  intention  to  appeal  in  accord¬ 
ance  with  paragraph  (a)  of  this  section. 

(c)  Content  of  appeal  brief.  An  ap¬ 
peal  shall  be  presented  in  the  form  of  a 
brief,  designated  appeal  brief,  and  shall 
contain,  in  the  order  here  indicated,  the 
following: 

(1)  A  subject  index  of  the  matters 
presented,  with  page  references,  and  a 
table  of  the  cases  (alphabetically  ar¬ 
ranged),  textbooks  and  statutes  cited, 
and  reference  to  the  pages  where  they 
are  cited; 

(2)  A  concise  abstract  or  statement 
of  the  case; 

(3)  Exceptions  to  specific  findings  and 
conclusions  of  fact,  or  parts  thereof,  or 
conclusions  of  law  in  the  initial  decision; 
exceptions  to  the  failure  of  the  initial 
decision  to  include  other  findings  or  con¬ 
clusions  of  fact,  law  or  discretion; 
exceptions  to  any  prejudicial  error  in 
procedure,  including  conduct  or  ruling  of 
the  trial  examiner;  or  exceptions  to  the 
substance  or  form  of  the  order  or  part 
thereof ;  together  with  proposed  findings 
of  fact,  conclusions  of  fact  or  of  law, 
and  an  order,  or  parts  thereof,  in  lieu  of 
those  to  which  exception  is  taken,  with 
specific  page  references  to  the  parts  of 
the  record  or  the  authority  relied  upon; 

(4)  Argument  exhibiting  clearly 
points  of  fact  and  of  law  relied  upon  in 
support  of  each  exception  taken,  together 
with  specific  page  references  to  the  parts 
of  the  record  cited  and  the  legal  or  other 
authorities  relied  upon. 

(d)  Limit  of  appeal.  No  matter  not 
included  in  the  appeal  brief  may  there¬ 
after  be  presented  to  the  Commission,  in 
oral  argument  or  otherwise. 

(e)  Content  of  opposing  brief.  The 
brief  of  a  party  opposing  appeal,  desig¬ 
nated  opposing  brief,  shall  contain  only 
facts,  reasons  and  arguments  in  opposi¬ 
tion  to  exceptions  taken  in  the  appeal 
brief,  except  as  may  be  deemed  necessary 
to  correct  any  inaccuracy  or  omission  in 
the  appeal  brief, 

(f)  Time  for  filing.  An  appeal  brief 
shall  be  filed  within  thirty  (30)  days 
from  date  of  service  of  the  initial  de¬ 
cision.  An  opposing  brief  shall  be  filed 
within  twenty  (20)  days  after  service  of 
the  appeal  brief.  No  further  brief  shall 
be  filed  except  by  special  leave  granted. 

(g)  Number.  Twenty  (20)  copies  of 
the  notice  of  intention  to  appeal  and  of 
all  briefs  shall  be  filed. 

(h)  Form.  All  briefs  shall  be  printed, 
multigraphed,  or  otherwise  neatly  proc¬ 
essed  on  good  unglazed  white  paper  in 
type  not  smaller  than  ten  (10)  point 
double  leaded,  citations  and  quotations 
single  leaded;  footnotes  not  less  than 
eight  (8)  point  single  leaded.  Type  page 
shall  not  be  more  than  twenty-nine  (29) 
picas  wide  by  approximately  forty-eight 
(48)  picas  deep  and  trimmed  page  shall 
be  seven  (7)  Inches  by  ten  (10)  inches, 
with  an  inside  margin  of  not  less  than 
one  (1)  inch. 

(i)  Length.  Unless  leave  be  granted, 
no  brief  shall  exceed  seventy-five  (75) 
printed  pages. 


(j)  Signing.  At  least  one  copy  of  the 
notice  of  intention  to  appeal  and  of  each 
brief  shall  be  signed  in  ink  by  the  sub¬ 
mitting  party. 

§  2.24  Oral  arguments,  (a)  Oral 
arguments  before  the  Commission  shall 
be  had  as  ordered,  on  written  application 
of  the  Director,  Bureau  of  Litigation  of 
this  Commission,  or  of  the  respondent, 
or  of  attorney  for  respondent,  filed  at 
the  time  of  filing  brief. 

(b)  Oral  arguments  before  the  Com¬ 
mission  shall  be  reported  stenographi- 
cally  unless  otherwise  ordered  by  the 
Commission. 

§  2.25  Commission’s  adjudication. 
(a)  Upon  appeal  of  a  case  to  the  Com¬ 
mission  from  the  initial  decision,  the 
Commission  will  consider  such  parts  of 
the  record  as  are  cited  therein,  or  which 
may  be  necessary  to  resolve  the  issues 
presented,  and  in  addition  will,  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  it  would  have  exer¬ 
cised  if  it  had  made  the  initial  decision. 
The  Commission  will  thereafter  rule 
upon  each  exception  taken  to  the  initial 
decision  and  render  its  decision,  incor¬ 
porating  therein  (1)  that  part  of  the 
initial  decision  which  is  affirmed;  (2)  any 
additional  findings  as  to  the  facts,  law, 
or  discretion;  and  (3)  such  an  order  as 
it  may  deem  just  and  appropriate. 

(b)  No  officer,  employee  or  agent,  en¬ 
gaged  in  the  performance  of  investiga¬ 
tive  or  prosecuting  functions  for  the 
Commission,  and  no  party  respondent  or 
his  agent  or  counsel  in  any  case  shall,  in 
that  or  a  factually  related  case,  partici¬ 
pate  or  advise  in  the  decision  of  the  Com¬ 
mission,  except  as  a  witness  or  as  counsel 
in  public  proceedings, 

§  2.26  Reports  showing  compliance 
with  orders  and  with  stipulations,  (a) 
In  every  case  in  which  the  Commission 
shall  have  issued  an  order  to  cease  and 
desist,  and  in  every  instance  in  which 
the  Commission  approves  and  accepts  a 
stipulation  wherein  a  party  agrees  to 
cease  and  desist  fi'om  the  unlawful 
methods,  acts,  or  practices  involved,  the 
respondent  or  respondents  named  in 
such  order  and  the  party  or  parties  so 
stipulating  shall  file  with  the  Commis¬ 
sion  within  sixty  (60)  days  after  service 
of  such  order,  or  within  sixty  (60)  days 
after  notice  of  approval  of  such  stipula¬ 
tion,  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  wuth  said  order  or 
W'ith  said  stipulation;  Provided,  how- 
ever.  That  if  within  the  said  sixty  (60) 
day  period  respondent  shall  file  petition 
for  review'  in  a  circuit  court  of  appeals, 
the  time  for  filing  report  of  compliance 
will  begin  to  run  de  novo  from  the  final 
judicial  determination:  And  provided 
further,  That  where  the  order  prevents 
the  use  of  a  false  advertisement  of  a 
food,  drug,  device,  or  cosmetic,  which 
may  be  injurious  to  health  because  of 
results  from  such  use  under  the  condi¬ 
tions  prescribed  in  the  advertisement,  or 
under  such  conditions  as  are  customary 
or  usual,  or  if  the  use  of  such  advertise¬ 
ment  is  with  intent  to  defraud  or  mis¬ 
lead,  an  interim  report  stating  w'hcther 
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and  how  respondents  intend  to  comply 
shall  be  filed  within  ten  (10)  days. 

(b)  Within  its  discretion,  the  Com¬ 
mission  may  require  any  respondent 
upon  whom  such  order  has  been  served, 
and  any  party  entering  into  such  stipu¬ 
lation,  to  file  with  the  Commission,  from 
time  to  time  thereafter,  further  reports 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  are 
complying  with  said  order  or  stipulation. 

(c)  Reports  of  compliance  shall  be 
signed  in  ink  by  respondents  or  by  the 
parties  stipulating. 

Promulgated  as  of  this  date  in  pursu¬ 
ance  of  the  action  of  the  Federal  Trade 
Commission  under  date  of  April  19,  1950, 
effective  June  1,  1950. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46) 

By  direction  of  the  Commission. 

[SEAL]  Wm.  P.  Glendening,  Jr., 
Acting  Secretary. 

[F.  R.  Doc.  60-3638:  Filed.  Apr.  27,  1050; 

8:45  a.  m.] 


[Docket  64751 

P.*.RT  3 — Digest  of  Cease  and  Desist 
Orders 

HERBERT  S.  BENJAMIN  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.15  Business  status,  ad¬ 
vantages,  or  connections — Government 
connection:  §  3.85  Government  approval, 
connection  or  standards.  Subpart — 
Using  misleading  name — Goods:  §  3.2290 
Government  indorsement  or  connection: 
Vendor;  §  3.2380  Government  connec¬ 
tion.  I.  In  connection  with  the  offering 
for  sale,  sale  or  distribution  of  books  or 
other  publications  in  commerce,  and  on 
the  part  of  respondent  individual  trad¬ 
ing  as  Army  and  Navy  Publishing  Com¬ 
pany,  and  their  agents,  etc.,  using  the 
word  "Army”  or  the  word  "Navy”,  or  any 
simulation  thereof,  as  a  part  of  or  in 
connection  with  said  respondents’  trade 
name,  unless  in  immediate  connection 
with  such  name  other  words  are  used 
which  clearly  and  conspicuously  state 
that  said  respondents’  business  is  a  pri¬ 
vate  business  concern ;  and,  II,  in  connec¬ 
tion  with  the  offering  for  sale,  sale  or 
distribution  of  pictures  or  photographs 
in  commerce,  and  on  the  part  of  re¬ 
spondent  individuals  trading  as  Army 
and  Navy  Photographic  Bureau,  and 
their  agents,  etc.,  using  the  word  "Army” 
or  the  word  “Navy”  or  the  word  "Bu¬ 
reau”  aS  a  part  of  said  respondents’ 
trade  name;  or  otherwise  representing, 
directly  or  by  implication,  that  said  re¬ 
spondents’  business  is  a  part  of  or  has  any 
connection  with  the  United  States  Gov¬ 
ernment  or  the  United  States  Army  or 
Navy,  or  that  said  respondents’  products 
are  produced  or  sold  by  or  under  the 
auspices  of  the  United  States  Govern¬ 
ment  or  any  of  its  agencies;  prohibited. 


In  the  Matter  of  Herbert  S.  Benjamin, 
William  Andrew  Benson,  Porter  Earl 
Dozier,  Joan  Clem  Goldberger,  H.  S. 
Benjamin,  Jr.,  and  Florence  Riddle 
Benson,  Copartners,  Doing  Business  as 
the  Army  and  Navy  Publishing  Com¬ 
pany,  and  the  Army  and  Navy  Pub¬ 
lishing  Company,  Inc.,  and  Herbert  S. 
Benjamin,  Joan  Clem  Goldberger, 
H.  S.  Benjamin,  Jr.,  Dorothy  Dennis 
and  Ann  Shendle,  Copartners,  Doing 
Business  as  Army  and  Navy  Photo¬ 
graphic  Bureau 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  re¬ 
spondents’  answer  thereto,  testimony 
and  other  evidence  in  support  of  and  in 
opposition  to  the  allegations  of  the  com¬ 
plaint  introduced  before  a  trial  examiner 
of  the  Commission  theretofore  duly 
designated  by  it,  the  trial  examiner’s 
recommended  decision,  and  briefs  of 
counsel  (oral  argument  not  having  been 
requested) ;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondents  (other 
than  the  respondents  William  Andrew 
Benson,  Porter  Earl  Dozier  and  Florence 
Riddle  Benson)  have  violated  the  provi¬ 
sions  of  the  Federal  Trade  Commission 
Act: 

It  is  ordered,  'That  the  respondents, 
Herbert  S.  Benjamin,  Joan  Clem  Gold¬ 
berger  and  Herbert  S.  Benjamin,  Jr.,  in¬ 
dividually  and  as  co-partners  trading 
under  the  name  Army  and  Navy  Publish¬ 
ing  Company,  and  their  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  w'ith  the  offering  for  sale, 
sale  or  distribution  of  books  or  other 
publications  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

Using  the  word  “Army”  or  the  word 
“Navy”,  or  any  simulation  thereof,  as  a 
part  of  or  in  connection  with  said  re¬ 
spondents’  trade  name,  unless  in  imme¬ 
diate  connection  with  such  name  other 
words  are  used  which  clearly  and  con¬ 
spicuously  state  that  said  respondents’ 
business  is  a  private  business  concern. 

It  is  further  ordered.  That  the  re¬ 
spondents,  Herbert  S.  Benjamin,  Joan 
Clem  Goldberger,  Herbert  S.  Benjamin, 
Jr.,  Dorothy  Dennis,  and  Ann  Shendle, 
individually  and  as  co-partners  now 
trading  under  the  name  Army  and  Navy 
Photographic  Bureau,  and  their  agents, 
representatives  and  employees,  directly 
.  or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  pictures  or  photo¬ 
graphs  in  commerce,  as  "commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 

Using  the  word  "Army”  or  the  word 
“Navy”  or  the  word  “Bureau”  as  a  part 
of  said  respondents’  trade  name;  or 
otherwise  representing,  directly  or  by 
implication,  that  said  respondents’  busi¬ 
ness  is  a  part  of  or  has  any  connection 
with  the  United  States  Government  or 
the  United  States  Army  or  Navy,  or  that 
said  respondents’  products  are  produced 


or  sold  by  or  under  the  auspices  of  the 
United  States  Government  or  any  of  its 
agencies. 

It  is  further  ordered.  That  all  of  the 
respondents  named  in  the  two  preceding 
paragraphs  shall,  within  sixty  (60)  days 
from  the  date  of  service  of  this  ord- r 
upon  them,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  fo*  m  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered.  For  the  reasons 
set  forth  in  the  findings  as  to  the  facts 
in  this  proceeding,  that  the  complaint 
herein  be,  and  it  hereby  is,  dismissed  as 
to  the  respondents,  William  Andrew  Ben¬ 
son,  Porter  Earl  Dozier  and  Florence 
Riddle  Benson,  without  prejudice,  how¬ 
ever,  to  the  right  of  the  Commission  to 
take  such  further  action  in  the  future 
with  respect  to  these  respondents  as  may 
be  warranted  by  the  then  existing  cir¬ 
cumstances. 

Issued:  February  17,  1950. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  60-3606:  Filed,  Apr.  27,  1950: 

8:47  a.  m.] 


[Docket  5567] 

P/RT  3 — Digest  of  Cease  and  Desist 
Orders 

COOK-M.ASTER,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.25  Competitors  and  their 
products;  §  3.205  Scientific  or  other  rele¬ 
vant  facts;  §  3.260  Terms  and  conditions. 
Subpart — Disparaging  competitors  and 
their  products — Competitors:  §  3.950  Re¬ 
liability,  history  and  financial  condition; 
Competitors’  products:  §  3.1010  Qualities 
or  properties.  Subpart— Enticing  away 
competitors’  employees:  §  3.1050  Entic¬ 
ing  away  competitors’  employees.  Sub¬ 
part — Inducing  breach  of  competitors’ 
contracts:  §  3.1065  Customers.  Sub¬ 
part — Interfering  with  competitors  or 
their  goods — Competitors:  §  3.1085  Har¬ 
assing.  Subpart— Misrepresenting  one¬ 
self  and  goods — Goods:  §  3.1740  Scien¬ 
tific  or  other  relevant  facts;  §  3.1760 
Terms  and  conditions.  Subpart— Offer¬ 
ing  unfair,  improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal:  §  3.2080 
Terms  and  conditions.  In  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  in  commerce,  of  cooking  uten¬ 
sils,  (1)  representing,  directly  or  by 
implication,  that  stainless  steel  cooking 
utensils  provide  a  means  of  cooking  food 
which  is  especially  conducive  to  the 
health  of  the  consumer,  or  that  the  cook¬ 
ing  of  food  in  such  utensils  will  promote 
good  health;  (2)  representing,  directly 
or  by  implication,  that  the  use  of  any  of 
the  utensils  or  procedures  commonly 
employed  in  the  cooking  of  food  results 
in  the  destruction  or  material  reduction 
of  the  mineral  content  of  such  food;  (3) 
representing,  directly  or  by  implication, 
that  the  products  sold  by  said  respondent 


(Sec.  6.  38  stat.  722:  15  U.  8.  C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
Herbert  S.  Benjamin  et  al.  doing  business 
as  the  Army  and  Navy  Publishing  Company, 
etc..  Docket  5475,  February  17,  1950] 
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will  be  delivered  at  any  specified  time, 
unless  and  until  adequate  arrangements 
have  been  made  with  suppliers  of  said 
products  to  insure  delivery  at  or  reason¬ 
ably  near  such  time;  (4)  making  or 
publishing  any  false  or  disparaging 
statement  or  representation  of  or  con¬ 
cerning  any  competitor  or  the  products 
of  any  competitor;  or,  (5)  doing  or  en¬ 
gaging  in  any  of  the  following  acts, 
practices  or  things  for  the  purpose  or 
with  the  effect  of  injuring  competitors: 

(1)  Causing  or  encouraging  employees 
of  any  competitor  to  institute  vexatious 
or  unfounded  lawsuits  against  such 
competitor,  (2)  inducing  or  attempting 
to  induce  employees  of  any  competitor 
to  leave  the  employ  of  such  competitor, 
or  (3)  causing  or  attempting  to  cause 
customers  of  any  competitor  to  cancel 
orders  for  cooking  utensils  sold  by  such 
competitor;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  Cook- 
Master.  Inc.,  et  al..  Docket  5567,  February  13, 
19501 

In  the  Matter  of  Cook-Master,  Inc.,  a 

Corporation,  Theodore  N.  Gould,  J. 

Phillip  Markey,  Helen  E.  Markey,  and 

Maurice  L.  Markey,  Individuals 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  sub¬ 
stitute  answer  of  the  respondents  Cook- 
Master,  Inc.,  and  Theodore  N.  Gould,  in 
which  answer  said  respondents,  for  the 
purposes  of  the  proceeding,  admitted  all 
of  the  allegations  of  fact  set  forth  in  the 
complaint  and  waived  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  a  motion  to  dismiss  the  com¬ 
plaint  as  to  the  respondents  Cook- 
Master,  Inc.,  and  Theodore  N,  Gould, 
and  the  answer  thereto,  which  motion 
has  been  disposed  of  by  the  Commission 
in  a  separate  order  sustaining  the  same 
as  to  Cook-Master,  Inc.,  and  denying  it 
as  to  Theodore  N.  Gould;  and  the  Com- 
mi.ssion,  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  the 
respondent  Theodore  N.  Gould  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered,  That  the  respondent, 
Tlieodore  N.  Gould,  and  his  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  of  cooking  utensils,  do 
forthwith  cease  and  desist  from: 

( 1 )  Representing,  directly  or  by  impli¬ 
cation.  that  stainless  steel  cooking 
utensils  provide  a  means  of  cooking  food 
which  is  especially  conducive  .to  the 
health  of  the  consumer,  or  that  the  cook¬ 
ing  of  food  in  such  utensils  will  promote 
good  health: 

( 2 )  Representing,  directly  or  by  impli¬ 
cation.  that  the  use  of  any  of  the  utensils 
or  procedures  commonly  employed  in  the 
cooking  of  food  results  in  the  destruction 
or  material  reduction  of  the  mineral 
content  of  such  food; 

(3)  Representing,  directly  or  by  im¬ 
plication,  that  the  products  sold  by  said 
respondent  will  be  delivered  at  any 
specified  time,  unless  and  until  adequate 


arrangements  have  been  made  with 
suppliers  of  said  products  to  insure 
delivery  at  or  reasonably  near  such  time; 

(4)  Making  or  publishing  any  false 
or  disparaging  statement  or  representa¬ 
tion  of  or  concerning  any  competitor  or 
the  products  of  any  competitor; 

(5)  Doing  or  engaging  in  any  of  the 
following  acts,  practices  or  things  for  the 
purpose  or  w’ith  the  effect  of  injuring 
competitors:  (1)  Causing  or  encouraging 
employees  of  any  competitor  to  institute 
vexatious  or  unfounded  lawsuits  against 
such  competitor,  (2)  inducing  or  at¬ 
tempting  to  induce  employees  of  any 
competitor  to  leave  the  employ  of  such 
competitor,  or  (3)  causing  or  attempting 
to  cause  customers  of  any  competitor  to 
cancel  orders  for  cooking  utensils  sold 
by  such  competitor. 

It  is  further  ordered.  That  the  re¬ 
spondent,  Theodore  N.  Gould,  shall, 
within  sixty  (60)  days  after  service  upon 
him  of  this  order,  file  with  the  Commis¬ 
sion  a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

Issued:  February  13,  1950. 

By  the  Commission. 

fsEALl  D.  C.  Daniel, 

Secretary. 

■  |F.  R.  Doc.  50-3607;  Filed,  Apr.  27.  1950; 

8:47  a.  m.] 


(Docket  5667] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

GEORGE  LUXNER,  TR.ADING  AS  GEENEL  MOTOR 
PRODUCTS  CO. 

Subpart — Misbranding  or  mislabeling: 

§  3.1325  Source  or  origin — Maker  or  seller. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  3.1745  Source  or  origin — 
Maker.  In  connection  with  the  offering 
for  sale,  sale  and  distribution  of  breaker 
arms  and  adjustable  contacts  in  com¬ 
merce,  directly  or  indirectly  representing 
that  respondent’s  breaker  arms  and  ad¬ 
justable  contacts  are  the  products  of  The 
Electric  Auto-Lite  Co.,  of  Toledo,  Ohio, 
or  are  the  products  of  any  other  manu¬ 
facturer  which  does  not  in  fact  produce 
them;  prohibited. 

(Sec.  6,  38  stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  George 
Luxner,  trading  as  Geenel  Motor  Products 
Company,  Docket  5667,  February  17,  1950] 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
substitute  answer  of  respondent,  George 
Luxner,  in  which  answer  said  respondent 
admits  all  the  material  allegations  of 
fact  set  forth  in  the  complaint  and 
waives  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  respondent,  George 
Luxner,  an  individual  trading  as  Geenel 
Motor  Products  Company  or  under  any 
other  name  or  names,  his  representa¬ 
tives,  agents,  and  employees,  directly  or 


through  any  corporate  or  other  device  in 
connection  with  the  offering  for  sale, 
sale,  and  distribution  of  breaker  arms 
and  adjustable  contacts  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from,  directly  or  indi¬ 
rectly,  representing  that  his  breaker 
arms  and  adjustable  contacts  are  the 
products  of  the  Electric  Auto-Lite  Co.  of 
Toledo,  Ohio,  or  are  the  products  of  any 
other  manufacturer  which  does  not  in 
fact  produce  them. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  it. 

Issued:  February  17,  1950. 

By  the  Commission, 

[seal]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  50-3605;  Piled,  Apr.  27,  1950; 

8:47  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

(Controlled  Housing  Rent  Reg.,  Amdt.  240] 

[Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Amdt. 

238] 

Part  825 — Rent  Regulation  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

IDAHO  AND  OHIO 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§!}  825.1  to  825.12)  and  the  Rent 
Regulation-  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Estab¬ 
lishments  (§§  825.81  to  825.92)  are 
amended  in  the  following  respects: 

1,  Schedule  A,  Item  82,  is  amended  to 
read  as  follows: 

(82)  [Revoked  and  decontrolled.] 

This  decontrols  (1)  the  City  of  Poca¬ 
tello,  Idaho,  in  the  Pocatello,  Idaho,  De¬ 
fense-Rental  Area,  and  all  unincorpor¬ 
ated  localities  in  said  defense-rental  area 
based  on  a  resolution  submitted  in  ac¬ 
cordance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as  amend¬ 
ed,  said  City  of  Pocatello  being  the  major 
portion  of  said  defense-rental  area  and 
(2)  the  remainder  of  said  defense-rental 
area  based  on  the  Housing  Expediter’s 
own  initiative  in  accordance  with  section 
204  (c)  of  said  act. 

2.  Schedule  A,  Item  228,  is  amended 
to  describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Cuyahoga  County,  except  the  City  of  Bed¬ 
ford  and  the  Villages  of  Bay,  Bentleyville, 
Brecksville,  Chagrin  Falls,  Gates  Mills,  High¬ 
land  Heights,  Hunting  Valley.  Independence, 
Lyndhurst,  Moreland  Hills,  North  Olmsted, 
North  Royalton,  Orange,  Pepper  Pike,  Valley 
View,  and  West  View;  and  In  Lake  County 
those  parts  of  Kirtland  Township  included 
w’ithin  the  corporate  limits  of  the  Villages  of 
Waite  Hill  and  Willoughby,  and  V7illoughby 
Township,  except  the  Village  of  Wickliffe. 
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Lake  County,  other  than  Willoughby  Town¬ 
ship  and  those  parts  of  Klrtland  Township 
Included  within  the  corporate  limits  of  the 
Villages  of  Waite  Hill  and  Willoughby. 

This  decontrols  the  Village  of  Valley 
View  in  Cuyahoga  County,  Ohio,  a  por¬ 
tion  of  the  Cleveland.  Ohio,  Defense- 
Rental  Area,  based  on  a  resolution 
submitted  in  accordance  with  section 
204  (j)  (3)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended. 

(Sec.  204,  61  Stat.  197,  as  amended;  60  U.  S.  C. 
App.  Supp.  1894) 

This  amendment  shall  become  effec¬ 
tive  April  27,  1950. 

Issued  this  26th  day  of  April  1950. 

Tighe  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  6(1-3650:  Filed,  Apr.  27,  I960; 
9:48  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

tubchapter  C— Miscellaneous  Excise  Taxes 
IT.  D.  6784] 

Part  183 — Production  of  Distilled 
Spirits 

FORMS  FOR  reports 

1.  Regulations  4  (26  CFR,  Part  183) 
approved  February  28,  1940,  are 

amended,  as  follows,  by  amending 
§  183.338,  and  adding  §§  183.243a  and 
183.349a. 

Collection  and  Removal  of  Distillates, 
Distilled  Water,  Fusel  Oil,  and  Car¬ 
bon  Dioxide  Gas  From  Distillery 

COLLECTION,  AND  DESTRUCTION  OR  REMOVAL 
FOR  DENATURATION,  OF  CERTAIN  DISTIL¬ 
LATES 

§  183.243a  District  Supervisor’s  Ac¬ 
count.  An  account  of  losses  of  distillates 
containing  one-half  of  1  per  cent  or  more 
of  aldehydes  and  1  per  cent  or  more  of 
fusel  oil  shall  be  kept  on  Form  1691, 
“District  Supervisor’s  Account  of  Losses 
of  Alcohol  or  Distilled  Spirits.”  The  ac¬ 
count  shall  show  all  the  information  as 
indicated  in  the  heading  and  by  the  vari¬ 
ous  columns  and  as  required  by  instruc¬ 
tions  issued  in  respect  thereto  and  by  this 
part. 

(53  stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  346;  26  U.  S.  C.  2916) 

Tax-Payment,  Removal,  and  Transfer  of 
Distilled  Spirits  From  Cistern  Room 

removal  of  distilled  spirits,  free  of 
TAX,  FOR  exportation 

§  183.338  Procedure.  When  the  dis¬ 
tiller  desires  to  remove  distilled  spirits 
of  not  less  than  180  degrees  proof,  free 
of  tax,  from  the  distillery  T*eceiving  cis¬ 
terns  for  exportation  in  t^mk  cars,  he 
will  file  application  on  Form  206,  in 
Quintuplicate,  and  bond  on  Form  647, 
548,  657,  or  658,  as  the  case  may  be,  in 
triplicate,  with  the  district  supervisor 
and  otherwise  comply  with  applicable 
requirements  of  the  regulations  govern¬ 
ing  the  withdrawal  of  distilled  spirits 
from  internal  revenue  bonded  ware¬ 


houses,  free  of  tax,  for  exportation  (26 
CFR,  Part  185),  which  are  hereby  ex¬ 
tended  to  cover  the  exportation,  free  of 
tax,  of  distilled  spirits  from  the  distillery. 

(63  stat.  375;  26  U.  8.  C.  3176.  Interprets  or 
applies  53  Stat.  336,  337,  339;  26  U.  S.  C.  2885, 
2886,  2888) 

Losses  of  Distilled  Spirits  While  on 

Premises  of  a  Registered  Distillery 

§  183.349a  District  Supervisor’s  Ac¬ 
count.  An  account  of  losses  of  distilled 
spirits  on  the  distillery  premises  shall 
be  kept  on  Form  1691,  “District  Super¬ 
visor’s  Account  of  Losses  of  Alcohol  or 
Distilled  Spirits.”  The  account  shall 
show  all  the  information  as  indicated 
in  the  heading  and  by  the  various  col¬ 
umns  and  as  required  by  instructions 
issued  in  respect  thereto  and  by  this 
part. 

(53  Stat.  375;  26  U.  S.  C.  3176) 

2.  These  changes  are  designed; 

(a)  To  provide  for  the  filing  of  an  ad¬ 
ditional  copy  of  Form  206  (Distilled  Spir¬ 
its  for  Exportation,  Free  of  Tax)  to  be 
used,  in  lieu  of  Form  691  (Entry  for  Ex¬ 
portation),  by  the  collector  of  customs 
to  notify  the  district  supervisor  of  the 
exportation  of  distilled  spirits,  thus  sim¬ 
plifying  the  procedure  by  reporting  es¬ 
sential  details  of  the  transaction  on  a 
single  form;  and 

(b)  To  prescribe  the  use  of  Form  1691 
(District  Supervisor’s  Account  of  Losses 
of  Alcohol  and  Distilled  Spirits)  by  the 
district  supervisor  in  maintaining  an  ac¬ 
count  oi  losses  of  distilled  spirits. 

3.  This  Treasury  decision  shall  be  ef¬ 
fective  on  the  31st  day  after  the  date  of 
its  publication  in  the  Federal  Register. 

[seal]  Fred  S.  Martin, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  April  21,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(F.  1.  Doc.  50-3587;  Filed,  Apr.  27,  1950; 

8:45  a.  m.j 


[T.  D.  5785] 

Part  184 — Production  of  Brandy 

FORMS  FOR  REPORTS 

1.  Regulations  5  (26  CFR,  Part  184) 
approved  February  28, 1940,  are  amended, 
as  follows,  by  amending  §  184.354;  adding 
new  §§  184.229a  and  184.366a;  and  re¬ 
voking  §§  184.232  and  184.427. 

Collection  and  Removal  of  Distillates, 
Distilled  Water,  Fusel  Oil,  and  Car¬ 
bon  Dioxide  Gas 

collection  and  destruction  or  removal 

FOR  DENATURATION,  OF  CERTAIN  DISTIL¬ 
LATES 

§  184.229a  District  Supervisor’s  Ac¬ 
count.  An  account  of  losses  of  distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil  shall  be  kept  on  Form  1691, 
“District  Supervisor’s  Account  of  Losses 
of  Alcohol  or  Distilled  Spirits.”  The  ac¬ 
count  shall  show  all  the  information  as 
indicated  in  the  heading  and  by  the  vari¬ 


ous  columns  and  as  required  by  Instruc¬ 
tions  Issued  in  respect  thereto  and  by 
this  part. 

(53  stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  340;  26  U.  S.  C.  2091) 

Tax-Payment,  Removal,  and  Transfer  of 
Brandy  From  Distillery 

REMOVAL  of  BRANDY,  FREE  OF  TAX,  FOR 
EXPORTATION 

§  184.354  Procedure.  Where  the  dis¬ 
tiller  desires  to  remove  brandy  of  not 
less  than  180  degrees  of  proof,  free  of 
tax,  from  the  distillery  receiving  tanks 
for  exportation  in  tank  cars,  he  will  file 
application  on  Form  206,  in  quintupli¬ 
cate,  and  bond  on  Form  547,  548,  657,  or 
658,  as  the  case  may  be,  in  triplicate, 
with  the  district  supervisor  and  other¬ 
wise  comply  with  all  applicable  require¬ 
ments  of  the  regulations  governing  the 
withdrawal  of  distilled  spirits  from  in¬ 
ternal  revenue  bonded  warehouses,  free 
of  tax,  for  exportation  (26  CFR,  Part 
185),  w'hich  regulations  are  hereby  ex¬ 
tended  to  cover  the  exportation,  free  of 
tax,  of  brandy  from  the  distillery. 

(53  stat.  375;  26  U.  S.  C.  3176.  Interprets  or 
applies  53  Stat.  339;  26  U.  S.  C.  2888) 

LOSSES  OF  Brandy  in  Distillery 

losses  BY  THEFT  OR  OTHERWISE  THAN  BY 
LEAKAGE  OR  EVAPOR.aTION 

§  184.366a  District  Supervisor’s  Ac¬ 
count.  An  account  of  losses  of  distilled 
spirits  on  the  distillery  premises  shall  be 
kept  on  Form  1691,  “District  Super¬ 
visor’s  Account  of  Losses  of  Alcohol  or 
Distilled  Spirits.”  The  account  .shall 
show  all  the  information  as  indicated  in 
the  heading  and  by  the  various  columns 
and  as  required  by  instructions  issued  in 
respect  thereto  and  by  this  part. 

(53  stat.  375;  26  U.  S.  C.  3176) 

2.  The  purposes  of  the  amendments 
are  as  follows: 

(a)  To  provide  for  the  filing  of  an 
additional  copy  of  Form  206  (Distilled 
Spirits  for  Exportation,  Free  of  Tax)  to 
be  used  in  lieu  of  Form  691  (Entry  for 
Exportation)  by  the  collector  of  customs 
to  notify  the  district  supervisor  of  the 
exportation  of  distilled  spirits,  thus  sim¬ 
plifying  the  procedure  by  reporting 
essential  details  of  the  transaction  on  a 
single  form; 

(b)  To  prescribe  the  use  of  Form 
1691  (District  Supervisor’s  Account  of 
Losses  of  Alcohol  and  Distilled  Spirits) 
by  the  district  supervisor  in  maintaining 
an  account  of  losses  of  distilled  spirits; 
and 

(c)  To  discontinue  district  supervisor’s 
account.  Form  412  (District  Supervisor’s 
Account  of  Fruit  Distilleries). 

3.  'This  Treasury  decision  shall  be 
effective  on  the  31st  day  after  the  date  of 
its  publication  in  the  Federal  Register. 

[seal]  Fred  S.  Martin, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  April  21,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Dec.  50-3588;  Piled,  Apr.  27,  1950; 
8:45  a.  m.j 
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RULES  AND  REGULATIONS 


[T.  D.  57871 

Part  185 — Warehousing  of  Distilled 
Spirits 

FORMS  FOR  REPORTS 

1.  Regulations  10  (26  CFR,  Part  185) 
are  amended  as  follows  by : 

(a)  Amending  §§  185.37,  185.128,  185.- 
216,  185.247,  185.272,  185.294,  185.311, 
185.314,  185.317,  185.320,  185.323,  185.327, 
185.328,  185.336,  185.338,  185.343,  185.349, 
185.359,  185.360,  185.361,  185.362,  185.363, 
185.364,  185.365,  185.367,  185.368,  185.369, 
185.377,  185.379,  185.381,  185.382,  185.383, 
185.3^4,  185.385,  185.394,  185.397,  185.413, 
185.415,  185.418,  185.419,  185.467,  185.471, 
185.473,  185  500,  185.502,  185.505,  and 
185.512; 

(b)  Adding  §§  185.364a,  185.365a,  and 
185  368a;  and 

(C)  Revoking  §§  185.273,  185.351,  185.- 
352,  185.353,  185.354,  185.355,  185.356, 
185.357, 185.358, 185.393,  and  185.480. 

Qualifying  Documents 

5  185.37  Application,  Form  27-D. 
Every  person  desiring  the  establishment 
of  an  internal  revenue  bonded  ware¬ 
house  shall  file  application  therefor  on 
Form  27-D,  “Application  by  Proprietor 
of  Internal  Revenue  Bonded  Ware- 
hou.se,"  in  triplicate,  with  the  district 
supervisor.  Except  as  provided  in 
§  185.42,  in  the  case  of  amended  and 
supplemental  applications,  all  of  the  in¬ 
formation  indicated  by  the  lines  on  the 
form  and  the  Instructions  printed  there¬ 
on,  or  Lssued  in  respect  thereto,  and  in 
this  part,  shall  be  furnished.  Applica¬ 
tions  on  Form  27-D  must  be  signed  in 
accordance  with  the  instructions  printed 
on  the  form  and  sworn  to  before  an 
officer  authorized  to  administer  oaths; 
Provided,  That  if  the  form  officially  pre¬ 
scribed  for  such  application  contains 
therein  a  provision  for  verification  by  a 
written  declaration  that  such  applica¬ 
tion  is  made  under  the  penalties  of 
perjury,  such  application  shall  be  veri¬ 
fied  by  the  execution  of  such  declaration, 
and  such  declaration  shall  be  in  lieu  of 
any  oath  required  herein  for  verification. 
Such  applications  must  be  numbered 
serially,  commencing  with  number  1  and 
continuing  in  regular  sequence  for  all 
applications  thereafter  filed,  whether 
amended  or  supplemental.  All  data, 
written  statements,  affidavits,  and  other 
documents  submitted  in  support  of  the 
application  shall  be  deemed  to  be  a  part 
thereof. 

(luterprets  or  applies  53  Stat.  332,  63  Stat. 
667;  26  U.  S.  C.  2873,  26  U.  S.  C.  Sup.,  3809) 

Termination  of  Bonds 

5  185.128  Transportation  for  export 
bonds.  Bonds  covering  a  specific  lot  of 
distilled  spirits  withdrawn  for  transpor¬ 
tation  for  export.  Form  548,  will  be  ter¬ 
minated  by  the  district  supervisor  by 
marking  the  bond  “Canceled,”  followed 
by  the  date  of  cancellation,  upon  receipt 
of  Form  206  from  tlje  collector  of  cus¬ 
toms  showing  the  clearance  of  the  spir¬ 
its;  Provided,  That  where  there  is  a  loss 
in  transit,  the  bond  will  not  be  canceled 
until  the  liability  has  been  terminated. 
Continuing  bonds  for  distilled  spirits 
withdrawn  from  time  to  time  for  trans¬ 
portation  for  export.  Form  658,  w’ill  be 
similarly  terminated  by  the  district 
supervisor  where  no  further  withdrawals 


are  to  be  made  thereunder,  provided  that 
the  account  kept  with  the  bond  In  ac¬ 
cordance  with  §  185.394  shows  that  there 
are  no  outstanding  charges, 

(Interprets  or  applies  53  Stat.  337,  373;  26 
U.  S.  C.  2886,  3170) 

Losses  of  Distilled  Spirits  by  Theft, 
Accident,  or  Otherwise  Than  by 
Leakage  or  Evaporation,  in  Warehouse 
OR  IN  Transit  Thereto,  Except  Losses 
from  Storage  Tanks  or  Steel  Drums 
Filled  Therefrom  of  Brandy  or  Fruit 
Spirits  Intended  for  Fortification  of 
Wine 

5  185.216  Records.  The  storekeeper- 
gauger  will  report  all  losses  of  distilled 
spirits  by  theh,  accident,  or  otherwise 
than  by  leakage  or  evaporation  in  his 
monthly  return.  Form  1513.  The  district 
supervisor  will  maintain  a  control  ac¬ 
count  for  such  losses  in  warehouses  on 
Form  1691,  “District  Supervisor’s  Account 
of  Losses  of  Alcohol  or  Distilled  Spirits." 
A  separate  control  account  will  be  main¬ 
tained  on  Form  1691  for  spirits  lost  in 
transit  to  warehouses.  The  control  ac¬ 
counts  shall  show  all  of  the  information 
as  indicated  in  the  heading  and  by  the 
various  columns  on  the  form  and  as  re¬ 
quired  by  instructions  issued  in  respect 
thereto  and  in  this  part. 

(Interprets  or  applies  53  Stat.  346,  373,  483; 
26  U.  S.  C.  2915,  3170,  3953) 

Withdrawal  of  Samples  of  Distilled 
Spirits 

general  provisions 

I  185.247  Credit  upon  withdrawal  of 
brandy  or  fruit  spirits.  Upon  the  with¬ 
drawal  from  bond  of  a  package  of  brandy 
or  fruit  spirits  from  which  samples  have 
been  removed,  the  storekeeper-gauger 
shall  Interline  in  appropriate  places  on 
the  withdrawal  applications.  Forms  179, 
206,  257,  or  1515,  or  permit.  Form  1508, 
and  in  the  loss  allowed  column  of  the 
report  of  withdrawal  gauge.  Form  1520, 
the  total  quantity  (fractions  of  less  than 
one-tenth  gallon  being  disregarded)  of 
the  taxable  samples  and,  separately,  the 
total  quantity  (fractions  of  less  than 
one-tenth  gallon  being  disregarded)  of 
tax-free  samples  removed  from  the  pack¬ 
age  followed  by  the  words  “samples 
tax-paid”  and  “samples  tax-free,”  re¬ 
spectively.  The  total  quantity  of  all 
samples  taken  from  the  package  shall  be 
deducted  with  the  allowable  loss  in  cal¬ 
culating  the  taxable  gallons  if  the 
package  is  withdrawn  upon  payment  of 
tax.  or  the  taxable  loss,  if  any.  If  the 
package  is  withdrawn  without  payment 
of  tax.  Should  the  package  be  trans¬ 
ferred  in  bond  to  another  warehouse  the 
storekeeper-gauger  shall  make  like  en¬ 
tries  on  Form  1619  in  order  that  similar 
adjustments  may  be  made  when  the 
package  is  withdrawn  from  the  receiving 
warehouse.  Upon  the  removal  of  a  pack¬ 
age  from  bond,  the  quantity  withdrawn 
as  samples  shall  also  be  entered  by  the 
storekeeper-gauger  on  Form  1513  as 
withdrawn  tax-paid  or  tax-free,  as  the 
case  may  be.  Credit  shall  be  given  sim¬ 
ilarly  upon  the  emptying  of  a  storage 
tank  from  which  samples  of  brandy  or 
fruit  spirits  were  taken. 

(Interprets'  or  applies  63  Stat.  353;  26 

U.  S.  C.  3037) 


Withdrawal*  OF  Distilled  Spirits  From 
Warehouse 

recording  and  reports 

§  185.272  Filing  of  withdrawal  papers. 
All  copies  of  the  withdrawal  papers. 
Forms  179,  206,  236,  257,  543,  573,  1515, 
1519,  1520,  1619,  and  1620,  retained  by 
the  storekeeper-gauger  upon  the  with¬ 
drawal  of  distilled  spirits  from  the  ware¬ 
house  and  the  copy  of  Form  1685 
retained  by  him  upon  completion  of 
brandy-blending  operations,  as  herein¬ 
after  provided,  shall  be  filed  by  him  in 
the  manner  prescribed  in  §§  185.465  to 
185.471. 

(Interprets  or  applies  53  Stat.  300;  26  U.  S.  C. 
2801) 

Withdrawal  for  Bottling  in  Bond 
Before  Tax-Payment 

§  185.294  Procedure.  The  w  it  h- 
drawal  of  distilled  spirits  for  bottling  in 
bond  before  tax-payment,  and  the  bot¬ 
tling  thereof,  shall  be  pursuant  to  appli¬ 
cation  made  to  the  storekeeper-gauger 
in  charge  of  the  warehouse  on  Form 
1515,  in  quintuplicate,  and  in  accord¬ 
ance  with  the  procedure  prescribed  in 
the  regulations  governing  the  bottling 
of  distilled  spirits  in  bond  (26  CFR,  Part 
188).  The  packages  to  be  withdrawn 
must  be  gauged  and  marked  in  accord¬ 
ance  with  the  provisions  of  the  Gauging 
Manual  (26  CFR.  Part  186)  and,  upon 
withdrawal,  must  be  immediately  re¬ 
moved  to  the  bottling-in-bond  depart¬ 
ment.  Upon  completion  of  the  bottling 
operations  the  spirits  must  be  Immedi¬ 
ately  returned  to  the  storage  portion 
of  the  bonded  warehouse.  The  store¬ 
keeper-gauger  will  at  such  time  pre¬ 
pare  Form  1620  to  cover  the  deposit  of 
the  cases,  as  provided  in  §  185.153;  and 
such  form  will  be  filed  as  a  permanent 
record,  as  provided  in  §  185.467. 

(Interprets  or  applies  53  Stat.  335,  342,  343, 
873;  26  U.  S.  C.  2882,  2903,  2904,  3170) 

Transfers  in  Bond  Between  Internal 
Revenue  Bonded  Warehouses 

TRANSFERS  BETWEEN  WAREHOUSES  IN  SAME 
DISTRICT 

5  185.311  storekeeper -gauger’s  re¬ 
ceipt  of  spirits  at  warehouse.  Upon 
receipt  of  the  spirits  at  the  receiving 
warehouse,  the  storekeeper-gauger  will 
examine  the  shipment  and  will  ascertain 
and  note  on  Form  1520,  1619  or  1620,  as 
the  case  may  be,  losses  or  discrepancies, 
as  provided  in  §§  185.151  to  185.153.  The 
proprietor  may  weigh  and  take  the  proof 
of  the  spirits,  if  desired,  under  the  con¬ 
ditions  specified  In  §  185.150.  The  store¬ 
keeper-gauger  will  execute  his  certificate 
of  receipt  on  each  copy  of  Form  236,  not¬ 
ing  thereon  any  losses  or  discrepancies 
reported  on  the  corresponding  Form 
1520,  1619  or  1620.  The  storekeeper- 
gauger  in  charge  will  retain  one  copy  of 
each  of  Forms  236  and  1520,  1619  or 
1620,  give  one  copy  of  each  form  to  the 
proprietor  of  the  warehouse,  and  for- 
W'ard  om  copy  of  Form  236  to  the  district 
supervisor.  No  withdrawal  or  transfer 
in  bond  of  spirits  received  at  the  ware¬ 
house  will  be  made  until  the  three  copies 
of  Form  236  and  the  two  copies  of  Form 
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1520,  1619  or  1620,  as  the  case  may  be, 
have  been  received  by  the  storekeeper- 
gf.uger  in  charge.  The  storekeeper- 
gauger  will  report  on  Form  1513  the 
original  tax  gallons  contained  in  all 
packages  received  regardless  of  any  losses 
in  transit.  However,  any  package  lost 
in  transit  will  not  be  reported  on  Form 
1513,  but  will  be  reported  by  the  district 
supervisor  in  his  account  of  losses.  Form 
1691. 

(Interprets  or  applies  53  Stat.  332;  26  U.  S.  C. 
2875) 

TRANSFERS  IN  BOND  BETWEEN  INTERNAL 
REVENUE  BONDED  WAREHOUSES  IN  DIFFER¬ 
ENT  DISTRICTS 

5  185.314  Storekeeper -gauger’s  receipt 
of  spirits  at  receiving  warehouse.  Upon 
receipt  of  the  spirits  at  the  receiving 
warehouse,  the  storekeeper-gauger  will 
examine  the  shipment  and  ascertain  and 
note  on  Form  1520,  1619,  or  1620,  as  the 
case  may  be,  losses  or  discrepancies,  as 
provided  in  §§  185.151  to  185.153.  The 
proprietor  may  weigh  and  take  the  proof 
of  the  spirits,  if  desired,  under  the  condi¬ 
tions  specified  in  §  185.150,  The  store¬ 
keeper-gauger  will  execute  his  certificate 
of  receipt  on  each  copy  of  Form  236, 
noting  thereon  any  losses  or  discrep¬ 
ancies  reported  on  the  corresponding 
Form  1520,  1619  or  1620.  The  store¬ 
keeper-gauger  in  charge  will  retain  one 
copy  each  of  Forms  236  and  1520,  1619  or 
1620,  give  one  copy  of  each  form  to  the 
proprietor  of  the  warehouse,  and  for¬ 
ward  two  copies  of  Form  236  to  the  su¬ 
pervisor  of  his  district.  The  district 
supervisor  will  retain  one  copy  of  Form 
236  and  forward  the  remaining  copy  of 
Form  236  to  the  supervisor  of  the  district 
from  which  the  spirits  were  transferred. 
No  withdrawal  or  transfer  in  bond  of 
spirits  received  at  the  warehouse  will  be 
made  until  the  four  copies  of  Form  236 
and  the  two  copies  of  Form  1520,  1619  or 
1620,  as  the  case  may  be,  have  been  re¬ 
ceived  by  the  storekeeper-gauger  in 
charge.  The  storekeeper-gauger  will  re¬ 
port  on  Form  1513  the  original  tax  gallons 
contained  in  all  packages  received  re¬ 
gardless  of  any  losses  in  transit.  How¬ 
ever,  any  package  lost  in  transit  will  not 
be  reported  on  Form  1513  but  will  be 
reported  by  the  supervisor-consignee  in 
his  account  of  losses.  Form  1691. 

(Interprets  or  applies  53  Stat.  332;  26  U.  S.  C. 
2875) 

Exportation  of  Distilled  Spirits  Free 
OF  Tax 

distillers’  original  packages 

§  185.317  Application  and  entry. 
Whenever  an  owner  desires  to  remove 
distilled  spirits  from  an  internal  reve¬ 
nue  bonded  warehouse,  either  for  direct 
exportation  or  for  transportation  for 
export,  in  distillers’  original  packages 
without  reducing  the  proof  of  the  spirits, 
or  after  the  spirits  have  been  reduced 
to  not  less  than  90  degrees  proof,  he 
shall  execute  application  on  Form  2C6, 
in  quintuplicate.  All  of  the  informa¬ 
tion  required  by  the  instructions  printed 
on  the  form,  or  issued  in  respect  thereto, 
and  in  this  part,  shall  be  furnished. 
Applications  on  Form  206  must  be  signed 
in  accordance  with  the  instructions 
printed  on  the  form  and  sworn  to  be¬ 


fore  an  officer  authorized  to  administer 
oaths:  Provided.  That  if  the  form  offi¬ 
cially  prescribed  for  such  application 
contains  therein  a  provision  for  verifi¬ 
cation  by  a  written  declaration  that 
such  application  is  made  under  the  pen¬ 
alties  of  perjury,  such  application  shall 
be  verified  by  the  execution  of  such 
declaration,  and  such  declaration  shall 
be  in  lieu  of  any  oath  required  herein 
for  verification. 

(Interprets  or  applies  53  Stat.  336,  337,  63 
Stat.  667;  26  U.  S.  C.  2885,  2886,  26  U.  B.  C. 
Sup.,  3809) 

5  185.320  Inspection  and  regauge. 
Upon  receipt  of  the  application,  the 
storekeeper-gauger  shall  examine  the 
same,  and  if  the  application  and  request 
for  regauge  on  each  copy  have  been  fully 
executed,  he  shall  inspect  and  regauge 
the  packages.  The  details  of  the  regauge 
shall  be  entered  on  Form  1520,  in  quin¬ 
tuplicate,  a  copy  of  which  shall  be  at¬ 
tached  to  each  copy  of  Form  206.  After 
the  packages  have  been  regauged,  the 
storekeeper-gauger  will  execute  his  re¬ 
port  on  Form  206,  retain  one  copy  of  the 
form  with  Form  1520  attached,  and  de¬ 
liver  the  remaining  four  copies  to  the 
proprietor  of  the  warehouse,  unless  the 
spirits  are  to  be  reduced  in  proof,  in 
which  event  the  forms  will  be  retained 
by  the  storekeeper- gauger  until  the  pack¬ 
ages  have  been  regauged  after  reduction. 

(Interprets  or  applies  53  Stat.  336,  337;  26 
U.  S.  C.  2885,  2886) 

§  185.323  Regauge  after  reduction. 
After  the  spirits  in  the  distillers’  original 
packages  have  been  reduced,  the  store¬ 
keeper-gauger  will  again  regauge  the 
packages  and  report  the  details  thereof 
on  Form  1520,  in  quintuplicate.  Each 
such  report  of  regauge  shall  have  noted 
thereon  the  statement  “Regauge  after 
reduction,’’  and  a  copy  thereof  shall  be 
attached  to  each  copy  of  Form  206,  in 
addition  to  the  copy  of  Form  1520  cover¬ 
ing  the  withdrawal  regauge.  After  the 
spirits  have  been  so  reduced  and  re¬ 
gauged  the  storekeeper -gauger  will  exe¬ 
cute  his  report  on  all  copies  of  Form  206, 
retain  one  copy  with  Forms  1520  at¬ 
tached,  and  deliver  the  four  remaining 
copies  to  the  proprietor  of  the  warehouse. 
The  packages  after  reduction  shall  be 
marked  as  provided  in  the  Gauging 
Manual  (26  CFR.  Part  186). 

(Interprets  or  applies  53  Stat.  336,  337;  26 
U.  S.  C.  2885,  2886) 

§  185.327  Action  by  collector.  If  the 
remittance  is  sufficient  to  cover  the  cost 
of  the  export  stamps  and  the  tax  on  the 
taxable  loss,  if  any,  from  the  packages, 
the  collector  will  Issue  the  necessary 
number  of  export  stamps,  note  the  serial 
numbers  of  the  export  stamps  on  Form 
1520  and  execute  his  certificate  on  Form 
206,  receipting  for  the  tax  on  the  tax¬ 
able  loss,  if  any.  The  collector  will  re¬ 
tain  one  copy  of  each  form  (206  and 
1520)  and  send  three  copies  thereof,  with 
the  export  stamps,  to  the  proprietor  of 
the  warehouse. 

(Interprets  or  applies  53  Stat.  336,  337;  26 
U.  S.  C.  2885,  2886) 

9  185.328  Application  and  bond  to  dis¬ 
trict  supervisor.  The  proprietor  of  the 
bonded  warehouse  shall  forward  to  the 


district  supervisor  all  copies  of  the  re¬ 
ceipted  Form  206,  with  Forms  1520  at¬ 
tached,  together  with  a  proper  bond, 
executed  in  accordance  with  §5  185.57  to 
185.76  and  185.329,  except  that  when  an 
approved  continuing  bond  (Form  657  or 
658),  In  a  sufficient  penal  sum,  is  on  file 
in  the  district  supervisor’s  office,  appli¬ 
cations  covering  exportations  there¬ 
under  need  not  be  accompanied  by  an 
export  bond. 

(Interprets  or  applies  53  Stat.  336,  337,  373; 

26  U.  S.  C.  2885,  2886,  3170) 

§  185.336  Disposition  of  forms.  When 
the  packages  have  been  delivered  and 
the  exporter  has  furnished  a  copy  of  the 
bill  of  lading,  the  storekeeper-gauger  will 
forward  immediately  a  complete  set  of 
the  forms  (206,  1520,  and  bill  of  lading) 
to  the  district  supervisor,  forward  one 
copy  each  of  Forms  206  and  1520  to  the 
collector  of  customs  at  the  port  of  expor¬ 
tation,  and  deliver  one  copy  each  of 
Forms  206  and  1520  to  the  proprietor  for 
transmittal  to  the  exporter.  The  ex¬ 
porter  will  execute  his  request  for  cus¬ 
toms  inspection  on  Form  206  and  file 
such  form  with  Form  1520  attached  with 
the  collector  of  customs  at  the  port  of 
exportation. 

(Interprets  or  applies  53  Stat.  336,  337,  373; 
26  U.  S.  C.  2885,  2886,  3170) 

PACKAGES  FILLED  FROM  DISTILLERS’ 
ORIGINAL  PACKAGES 

§  185.338  Application  and  entry. 
Whenever  an  owner  desires  to  transfer 
distilled  spirits  from  distillers’  original 
packages  to  new  packages  for  exporta¬ 
tion,  he  shall  execute  application  on 
Form  206,  in  quintuplicate,  as  provided  in 
§  185.317,  By  the  term  “new  packages’’ 
is  meant  any  suitable  packages  into 
which  the  contents  of  original  packages 
are  transferred  for  exportation. 

(Interprets  or  applies  53  Stat.  336,  337;  26 
U.  S.  C.  2885,  2886) 

§  185.343  New  packages  to  be  gauged. 
After  the  transfer  of  the  spirits  to  new 
packages  has  been  completed,  the  store- 
keepor-gauger  will  gauge  such  packages. 
The  details  of  the  gauge  will  be  entered 
on  Form  1520,  in  quintuplicate.  The 
notation  “Filled  for  export  from  Pack¬ 
ages  Nos. _ ’’  (the  serial  numbers  of 

the  original  packages  being  inserted), 
shall  be  made  on  all  copies  of  Form  1520 
to  distinguish  such  form  from  the  form 
covering  the  regauge  of  the  distillers’ 
original  packages.  A  copy  of  Form  1520, 
covering  the  gauge  of  the  new  packages, 
will  be  attached  to  each  copy  of  Form 
206,  in  addition  to  the  copy  of  Form 
1520,  covering  the  withdrawal  regauge 
of  the  distillers’  original  packages. 

(Interprets  or  applies  53  Stat.  336,  337;  26 
U.  S.  C.  2885,  2886) 

§  185.349  Action  by  collector.  The 
collector  will  issue  the  necessary  number 
of  expxjrt  stamps,  note  the  serial  num¬ 
bers  of  the  export  stamps  on  the  Form 
1520  covering  the  gauge  of  the  new 
packages  and  execute  his  certificate  on 
Form  206,  receipting  for  the  tax  due  on 
the  loss,  if  any.  The  collector  will  retain 
one  copy  of  each  form  (206  and  1520) 
and  return  three  copies  thereof,  with  the 
expwrt  stamps,  to  the  proprietor  of  the 
warehouse. 

(Interprets  or  applies  53  Stat.  336,  337;  26 
U.  S.  C.  2885,  2886) 
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RULES  AND  REGULATIONS 


BOTTLING  FOR  TEMPORARY  STORAGE  BEFORE 
EXPORTATION 

§  185.359  Application.  Whenever  an 
owner  desires  to  remove  distillers’  origi¬ 
nal  packages  of  distilled  spirits  from  an 
internal  revenue  bonded  warehouse  for 
bottling  in  bond  for  exportation,  he  shall 
execute  Form  1515,  in  quintuplicate. 

(Interprets  or  applies  53  Stat.  342,  343,  345; 

26  U.  S.  C.  2903,  2904,  2910) 

§  185.360  Request  for  regauge.  After 
the  application  on  Form  1515  has  been 
executed,  the  owner  will  deliver  all  copies 
thereof  to  the  proprietor  of  the  ware¬ 
house,  who  will  execute  his  request  for 
regauge  of  the  spirits,  and  will  deliver 
all  copies  to  the  storekeeper-gauger  in 
charge  of  the  warehouse. 

(Interprets  or  applies  53  Stat.  342,  343,  345; 
26  U.  S.  C.  2903,  2904,  2910) 

§  185.361  Regaugc  of  spirits.  Upon 
receipt  of  the  application,  the  store¬ 
keeper-gauger  in  charge  shall  examine 
same  and  if  it  has  been  properly  exe¬ 
cuted  and  the  spirits  are  eligible  for 
bottling  in  bond  for  export,  he  shall 
proceed  to  regauge  the  packages  de¬ 
scribed  therein.  The  details  of  the  re¬ 
gauge  shall  be  entered  on  Form  1520, 
in  quintuplicate.  After  the  packages 
have  been  regauged,  the  storekeeper- 
gauger  shall  retain  one  copy  of  each 
form  (1515  and  1520)  and  deliver  four 
copies  thereof  to  the  proprietor  of  the 
warehouse. 

(Interprets  or  applies  53  Stat.  342,  343,  345; 
26  U.  S.  C.  2903,  2904,  2910) 

§  185.362  Remittance  to  collector. 
The  proprietor  of  the  bonded  warehouse 
shall  forw'ard  all  copies  of  Form  1515, 
with  Form  1520  attached,  to  the  collector 
of  internal  revenue,  together  w  ith  remit¬ 
tance  for  the  necessary  number  of  export 
stamps  and  the  tax  at  the  distilled  spirits 
rate  on  the  excess  loss  sustained  by  the 
packages  while  stored  in  warehouse,  as 
disclosed  by  the  regauge, 

(Interprets  or  applies  53  Stat.  342,  345;  26 
U.  S.  C.  2903,  2910) 

§  185.363  Action  by  collector.  If  the 
remittance  is  sufficient  to  cover  the  cost 
of  the  necessary  number  of  export  stamps 
and  the  tax  on  the  excess  lo.ss  from  the 
packages,  if  any,  the  collector  will  issue 
the  necessary  number  of  export  stamps, 
note  the  serial  numbers  of  the  export 
stamps  in  the  appropriate  column  of 
Form  1520  and  execute  his  certificate  on 
Form  1515,  receipting  for  the  tax  on  the 
taxable  loss,  if  any,  from  the  packages. 
The  collector  wall  retain  one  copy  of  each 
form  (1515  and  1520)  and  return  three 
copies,  together  with  the  export  stamps, 
to  the  proprietor  of  the  warehouse. 

(Interprets  or  applies  53  Stat.  342,  345;  26 
U.  S.  C.  2903,  2910) 

§  185.364  Removal  of  packages  to  bot¬ 
tling-in-bond  department.  Upon  receipt 
of  Forms  1515  with  Forms  1520  and  the 
export  stamps  attached,  the  proprietor 
shall  deliver  same  to  the  storekeeper- 
gauger  in  charge  of  the  bonded  ware¬ 
house,  who  will  verify  the  data  thereon 
with  his  retained  copy  of  Form  1520,  and 


if  no  discrepancies  are  noted  he  wdll  sign 
the  stamps  and  return  them  to  the  pro¬ 
prietor,  who  shall  proceed  to  affix  and 
cancel  them,  and  mark  and  brand  the 
packages  as  provided  in  the  Gauging 
Manual  (26  CFR,  Part  186).  After  the 
packages  have  been  properly  marked, 
branded  and  stamped  they  will  be  re¬ 
moved  to  the  botthng-in-bond  depart¬ 
ment. 

(Interprets  or  applies  53  Stat.  342,  343,  345; 

20  U.  S.  C.  2903,  2904,  2910) 

§  185.364a  Bottling.  The  spirits  will 
be  bottled,  stamped,  cased  and  marked 
in  accordance  with  the  regulations  gov¬ 
erning  the  bottling  of  distilled  spirits  in 
bond  (26  CFR,  Part  188),  after  which 
the  spirits  may  be  returned  to  the  storage 
portibn  of  the  W'arehouse  pending  with- 
draw’al  for  exportation  or  may  be  re¬ 
moved  for  immediate  exportation  after 
the  filing  and  approval  of  Form  206  and 
proper  bond,  in  accordance  with  the  pro¬ 
visions  of  §§  185.367  to  185.368a.  If  the 
spirits  are  returned  to  the  storage  por¬ 
tion  of  the  warehouse  they  need  not  be 
maintained  in  a  separate  room  or  build¬ 
ing,  but  shall  be  kept  separate  and  apart 
from  all  other  distilled  sph'its  stored  in 
the  warehouse. 

(Interprets  or  applies  53  Stat.  342,  343,  344, 
345;  26  U.  S.  C.  2903,  2904,  2905,  2910) 

§  185.365  Report  of  packages  removed 
for  bottling.  The  storekeeper-gauger 
will  report  the  removal  of  spirits  from 
the  bonded  warehouse  for  bottling  in 
bond  for  export  on  his  monthly  return. 
Form  1513,  and  the  bottling  of  the 
spirits  on  Forms  1515  and  1516,  in  ac¬ 
cordance  with  the  regulations  governing 
bottling  of  distilled  spirits  in  bond  (26 
CFR,  Part  188) 

(Interprets  or  applies  53  Stat.  343,  345,  346; 
26  U.  S.  C.  2904,  2910,  2915) 

§  185.365a  Report  of  dumping,  bot¬ 
tling  and  disposition.  After  the  distilled 
spirits  have  been  bottled  and  removed, 
the  storekeeper-gauger  will  complete  his 
report  of  dumping,  bottling  and  disposi¬ 
tion  on  Form  1515  and  prepare  Form 
1620.  Remnants  remaining  after  bot¬ 
tling  distilled  spirits  in  bond  for  export 
shall  be  disposed  of  as  provided  in  the 
regulations  governing  the  bottling  of 
distilled  spirits  in  bond  (26  CFR,  Part 
188),  and  appropriate  notations  made 
on  Form  1515  and  if  the  remnants  are 
returned  to  the  storage  portion  of  the 
warehouse  notation  also  shall  be  made 
on  Form  1620.  One  copy  of  Form  1515, 
together  with  Form  1520  covering  the 
regauge  of  the  packages,  wdll  be  for¬ 
warded  to  the  district  supervisor.  The 
storekeeper-gauger  will  deliver  one  copy 
each  of  Forms  1515,  and  1520  to  the 
proprietor,  retain  one  copy  of  each  form 
in  the  bottling-ln-bond  department  and 
return  the  remaining  forms  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse.  Spirits  removed  from  the 
bottling  department  for  immediate  ex¬ 
portation  shall  be  considered  as  con¬ 
structively  returned  to  the  warehouse. 
The  storekeeper- gauger  shall  report  on 
Forms  1513  and  1516,  as  deposited,  all 
spirits  bottled  and  either  returned  to  the 
storage  portion  of  the  warehouse  for 
temporary  storage  or  removed  from  the 


bottllng-in-bond  department  for  imme¬ 
diate  exportation. 

(Interprets  or  applies  63  Stat.  343,  345,  346; 

26  U.  S.  C.  2904,  2910,  2915) 

EXPORTATION  OF  BOTTLED  DISTILLED  SPIRITS 

§  185.367  Application  and  bond. 
Whenever  it  is  desired  to  withdraw  bot¬ 
tled  distilled  spirits  from  the  storage  por¬ 
tion  of  the  bonded  warehouse  or  from 
the  bottling-in-bond  department,  either 
for  direct  exportation  or  for  transporta¬ 
tion  for  export,  the  owner  shall  execute 
application  on  Form  206,  in  quadrupli¬ 
cate,  in  accordance  with  §  185.317.  The 
request  for  regauge  will  not  be  executed. 
The  applicant  shall  forward  all  copies 
of  Form  206  to  the  district  supervisor, 
together  with  a  properly  executed  export 
bond  in  a  sufficient  penal  sum,  computed 
as  prescribed  in  §  185.329,  except  that  the 
application  need  not  be  accompanied  by  a 
bond  if  the  applicant  has  on  file  with  the 
district  supervisor  an  approved  con¬ 
tinuing  bond  (Form  657  or  658)  in  a 
sufficient  penal  sum. 

(Interprets  or  applies  53  Stat.  344.  373;  26 
U.  S.  C.  2905.  3170) 

§  185.368  Approval  of  bond  and  appli¬ 
cation.  The  district  supervisor  will  ex¬ 
amine  the  bond  and  if  it  is  properly 
executed  and  in  a  sufficient  penal  sum 
to  cover  the  tax  on  the  spirits  contained 
in  the  cases,  he  shall  note  his  approval 
thereon,  retain  one  copy,  send  one  copy 
to  the  Commissioner  and  deliver  one 
copy  to  the  principal.  In  cases  where  the 
exporter  has  on  file  a  continuing  bond 
executed  on  a  prior  date,  under  which 
the  exportation  is  to  be  made,  the  dis¬ 
trict  supervisor  will  determine  whether 
such  bond  is  of  sufficient  penal  sum  to 
cover  the  tax  on  the  spirits  specified  in 
the  application  as  well  as  any  spirits 
previously  removed  for  export  there¬ 
under  and  unaccounted  for.  If  the  owner 
and  the  proprietor  of  the  warehouse  have 
complied  with  the  law  and  this  part,  the 
district  supervisor  shall  execute  his  per¬ 
mit  for  removal  and  transportation  of 
the  spirits  on  all  copies  of  Form  206  and 
forward  them  to  the  storekeeper-gauger 
in  charge  of  the  warehouse. 

(Interprets  or  applies  53  Stat.  344,  345,  373; 
26  U.  S.  C.  2905.  2910,  3170) 

§  185.368a  Removal  of  cases  for  ex¬ 
portation.  Upon  receipt  of  Form  206, 
approved  by  the  district  supervisor,  the 
storekeeper-gauger  shall  release  the 
cases  for  exportation.  Upon  removal 
thereof  from  the  bottling-in-bond  de¬ 
partment  or  from  the  storage  portion  of 
the  warehouse,  the  storekeeper-gauger 
shall  execute  his  report  of  removal  on 
Form  206.  The  spirits,  when  released 
for  exportation,  must  be  consigned  to 
the  collector  of  customs  at  the  port  of 
export,  and  must  be  properly  described 
in  the  bill  of  lading  by  serial  numbers, 
kind,  and  quantity.  The  exporter  shall 
deliver  two  copies  of  the  bill  of  lading 
to  the  storekeeper-gauger.  One  copy  of 
Form  206  will  be  retained  by  the  store- 
keeper-gauger,  one  copy  thereof  with  a 
copy  of  the  bill  of  lading  will  be  for¬ 
warded  to  the  district  supervisor,  one 
copy  with  a  copy  of  the  bill  of  lading 
will  be  forw’arded  to  the  collector  of  cus¬ 
toms  at  the  port  of  exportation  and  one 
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copy  will  be  delivered  to  the  proprietor 
for  transmittal  to  the  exporter.  The 
exporter  will  execute  his  request  for  cus¬ 
toms  inspection  on  Form  206  and  file 
such  form  with  the  collector  of  customs 
at  the  port  of  exportation. 

(Interprets  or  applies  53  Stat.  344,  345;  26 
U.  S.  C.  2905,  2910) 

§  185.369  Records.  When  the  spirits 
have  been  removed  either  from  the  stor¬ 
age  portion  of  the  warehouse  or  from 
the  bottling-in-bond  department,  the 
storekeeper-gauger  shall  make  appro¬ 
priate  entries  on  Form  1513,  and  the  pro¬ 
prietor  on  Form  52  C. 

(Interprets  or  applies  53  Stat.  343;  26  U.  S.  C. 
2904) 

WOODEN  PACKAGES  CONTAINING  MET.ALLIC 
CANS 

§  185.377  Records.  The  removal  of 
the  spirits  from  the  cistern  room  for  de- 
po.sit  in  the  internal  revenue  bonded 
warehouse  shall  be  reported  on  the  dis¬ 
tiller’s  monthly  report.  Form  1598.  The 
deposit  of  the  spirits  in  the  w'arehouse 
shall  be  reported  on  the  storekeeper- 
gauger’s  monthly  returns.  Form  1513. 

(Interprets  or  applies  53  Stat.  333,  346,  373, 
483;  26  U.  S.  C.  2877,  2915,  3170,  3953) 

PROCEEDINGS  AT  PORTS  OF  EXPORT 

§  185.379  Notice  to  Collector  of  Cus¬ 
toms  of  arrival  of  spirits  for  exportation. 
When  distilled  spirits  withdrawn  for  di¬ 
rect  export  or  transportation  for  export 
arrive  at  the  port  of  export,  the  exporter 
or  his  agent  shall  execute  his  request  for 
customs  inspection  on  the  Form  206  de¬ 
livered  to  him  by  the  proprietor  of  the 
warehouse  and  file  such  copy  together 
with  the  attached  Form  1520,  if  any,  with 
the  collector  of  customs.  If  Form  2Z6  is 
properly  completed  and  accompanied  by 
Form  1520,  when  required,  the  collector 
of  customs  shall  execute  his  order,  both 
on  the  copy  of  Form  206  received  from 
the  exporter  and  on  the  copy  received 
from  the  storekeeper-gauger,  directing 
an  inspector  of  customs  or  other  cus¬ 
toms  oflBcer  to  inspect  the  packages  or 
cases  described  in  Form  206  and  Form 
1520,  if  any,  and  to  supervi.se  the  scalp¬ 
ing  and  destruction  of  the  export  stamps 
on  packages,  as  provided  in  §  185.381, 
and  the  lading  of  the  spirits.  Both 
copies  of  Form  206  and  Form  1520,  if 
any,  shall  be  delivered  to  the  inspector 
of  customs  or  other  customs  officer.  In 
the  case  of  distilled  spirits  withdrawn 
for  transportation  for  export  the  ex¬ 
porter  shall  file  an  export-entry  on  Form 
691  with  the  collector  of  customs  after 
the  inspection  and  lading  of  the  spirits. 

(Interprets  or  applies  53  Stat.  336,  337,  344; 
26  U.  S.  C.  2885,  2886,  2905) 

§  185.381  Bulk  containers.  Distilled 
spirits  in  casks,  or  in  cases  containing 
metallic  cans,  shall  be  carefully  gauged 
by  a  customs  officei  and  a  detailed  report 
of  such  gauge  shall  be  made  on  Form 
696,  in  duplicate.  In  preparing  the  re¬ 
port,  the  customs  officer  shall  make  en¬ 
tries  thereon  as  to  each  package  in 
accordance  with  the  column  headings. 
A  copy  of  the  report  of  gauge  will  be 
attached  to  each  copy  of  Form  206  and 
Form  1520,  if  any,  and  delivered  to  the 
collector  of  customs,  as  provided  in 


5  185.383.  There  shall  be  cut  out  of  each 
export  stamp  that  portion  upon  which 
Is  shown  the  serial  number  of  the  stamp, 
the  date  of  Issue,  the  name  of  the  col¬ 
lector  issuing  the  same,  the  serial  number 
of  the  cask  or  package,  the  contents  in 
proof  gallons,  and  the  name  of  the  In¬ 
ternal  revenue  storekeeper-gauger. 
The  cut-out  portions  of  the  export 
stamps  shall  then  be  attached  to '  one 
copy  of  Form  206  for  delivery  to  the  col¬ 
lector  of  customs.  After  the  export 
stamps  have  been  scalped,  the  portions 
thereof  remaining  on  each  cask  or  pack¬ 
age  shall  be  obliterated. 

(Interprets  or  applies  53  Stat.  336,  337;  26 
U.  S.  C.  2885,  2886) 

§  185.382  Bottled  spirits.  A  customs 
officer  at  the  port  of  export  will  in  every 
instance  carefully  inspect  cases  contain¬ 
ing  spirits  for  the  purpose  of  ascertain- 
’ing  whether  the  cases  bear  evidence  of 
tampering  or  have  sustained  losses  in 
transit  due  to  breakage.  The  officer  w'ill 
report  on  Form  206  any  cases  as  to  which 
a  discrepancy  is  found,  giving  the  serial 
numbers  of  the  cases,  their  original  con¬ 
tents  in  proof  gallons,  and  the  nature  of 
the  discrepancy  as  to  each  case.  When 
the  officer  has  completed  his  inspection 
and  report  as  prescribed  above,  the  entire 
shipment  may  be  laden  without  deten¬ 
tion  of  the  deficient  cases,  unless  the  cir¬ 
cumstances  indicate  fraud,  in  w’hich 
event  such  cases  will  be  detained  pend¬ 
ing  investigation  by  the  district  super¬ 
visor,  to  whom  the  detention  should  be 
immediately  reported. 

(Interprets  or  applies  53  Stat.  344;  26  U.  S.  C. 
2905) 

§  185.383  Return  of  inspection  and 
lading.  After  the  spirits  have  been  duly 
laden  on  board  the  exporting  vessel,  car, 
or  truck  the  customs  officer  shall  execute 
his  report  on  Form  206  and  forward  all 
copies  to  the  collector  of  customs,  to¬ 
gether  with  Form  1520  and  Form  696 
in  the  event  the  shipment  was  composed 
of  bulk  containers. 

(Interprets  or  applies  53  Stat.  336,  337,  344; 
26  U.  S.  C.  2885,  2886,  2905) 

§  185.384  Disposition  of  forms  by  col¬ 
lectors  of  customs.  Upon  receipt  of  the 
duly  executed  forms,  the  collector  of  cus¬ 
toms  will  execute  his  certificate  on  Form 
206  and  will  forward  the  copy  of  such 
form  bearing  the  cut-out  portions  of  the 
export  stamps  and  one  copy  of  Form  1520 
and  Form  696,  if  any,  to  the  district 
supervisor  of  the  district  in  which  is 
located  the  w-arehouse  from  which  the 
spirits  w'ere  removed  for  exportation. 

(Interprets  or  applies  53  Stat.  336,  337,  344, 
373;  226  U.  S.  C.  2885,  2886,  2905,  3170) 

§  185.385  Exportation  in  railroad 
cars  or  trucks  from  port  of  entry  through 
another  port.  W'here  distilled  spirits  are 
to  be  exported  by  rail  or  in  trucks 
through  a  frontier  port  and  it  is  desired 
to  avoid  the  delay  of  customs  inspection 
and  gauge  at  such  port,  the  spirits  may 
be  entered  for  exportation  at  an  interior 
customs  port  and  inspected  and  gauged 
by  a  customs  officer  at  that  port.  The 
inspecting  customs  officer  will  supervise 
the  loading  of  the  spirits  and  seal  the  car 
or  truck  with  customs  seals  and  note  the 
car  number  or  license  number  of  the 


truck,  as  the  case  may  be,  and  the  serial 
numbers  of  the  customs  seals,  if  num¬ 
bered  seals  are  used,  in  his  report  on 
both  copies  of  Form  206  and  forward  the 
forms  with  Forms  1520  attached  to¬ 
gether  with  a  copy  of  the  bill  of  lading 
to  be  furnished  by  the  exporter  to  the 
collector  of  customs.  The  collector  will 
forward  both  copies  of  Forms  206  and 
1520  to  the  customs  officer  at  the  frontier 
port  and  retain  the  bill  of  lading  and 
the  cut-out  portions  of  the  export  stamps, 
if  any,  pending  return  of  Forms  206.  If 
the  customs  officer  at  the  frontier  port 
finds  upon  arrival  of  the  car  or  truck 
that  the  seals  are  intact  and  there  is  no 
evidence  of  tampering  with  the  contents, 
he  will  execute  his  report  on  Form  206, 
and  allow  the  car  or  truck  to  proceed  to 
its  destination  without  opening.  The 
officer  will  then  return  both  copies  of  the 
receipted  Form  206  with  Form  1520  at¬ 
tached  to  the  collector  of  customs  at  the 
port  of  entry.  If,  however,  the  customs 
officer  finds  that  the  seals  are  not  in¬ 
tact  or  there  is  evidence  of  tampering 
with  the  contents,  he  will  open  the  car 
or  truck,  inspect  and  gauge  the  spirits, 
and  make  report  of  his  gauge  on  Form 
696,  in  duplicate.  When  the  spirits  are 
so  inspected  and  gauged,  the  customs  of¬ 
ficer  will  append  to  each  copy  of  Form 
206  (with  Form  1520  attached,  if  any)  £C 
copy  of  his  gauge  on  Form  696  before  for¬ 
warding  the  forms  to  the  collector  of 
customs  at  the  port  of  entry.  Upon  re¬ 
ceipt  of  Forms  206  and  Forms  1520  and 
•  696,  if  any,  from  the  customs  officer  at 
the  frontier  port,  the  collector  at  the 
port  of  entry  will  execute  his  certificate 
on  both  copies  of  Form  206,  properly 
modified,  and  forward  one  copy  of  each 
form  and  the  cut-out  portions  of  export 
stamps  from  packages  (if  any)  to  the 
district  supervisor  of  the  district  from 
which  the  spirits  w’ere  withdrawn  from 
the  warehouse. 

(Interprets  or  applies  53  Stat.  336.  337,  344, 
373;  26  U.  S.  C.  2885.  2886,  2905,  3170) 

§  185.394  Account  with  export  bojids. 
Forms  657,  658,  547,  and  548.  The  dis¬ 
trict  supervisor  will  keep  an  account  on 
Form  1688,  “District  Supervisor’s  Ac¬ 
count  of  Withdrawals  of  Liquors  for 
Exportation,  Free  of  Tax,”  with  each 
continuing  export  bond  on  Form  657  or 
Form  658  and  with  each  specific  export 
bond  on  Form  547  or  Form  548.  The 
account  shall  show  all  of  the  information 
as  indicated  in  the  heading  and  by  the 
various  columns  and  as  required  by  in¬ 
structions  issued  in  respect  thereto  and 
by  this  part. 

(Interprets  or  applies  53  Stat.  336,  337,  344, 
373;  26  U,  S.  C.  2885,  2836,  2905,  3170) 

LOSS  OF  DISTILLED  SPIRITS  WITHDRAWN  FREE 
OF  TAX  FOR  EXPORTATION 

§  185.397  Tax  to  be  reported  for  as- 
sessment.  If,  upon  examination  of 
Forms  206,  1520,  and  696  received  from 
the  collector  of  customs,  it  shall  appear 
that  there  has  been  a  loss  of  distilled 
spirits  from  packages  while  in  transit 
from  the  internal  revenue  bonded  ware¬ 
house  from  which  withdrawn  to  the  port 
of  exportation,  the  di-strict  supervisor 
will  report  for  assessment  the  tax  on  the 
deficiency  in  accordance  w'ith  prescribed 
procedure.  Where ‘the  deficiency  from 
any  package  does  not  exceed  one  proof 
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gallon,  and  there  is  no  evidence  in¬ 
dicative  of  tampering,  the  deficiency  may 
be  disregarded.  Where  cases  show 
evidence  of  loss  while  in  transit,  the  dis¬ 
trict  supervisor  wili  report  for  assess¬ 
ment  the  tax  on  the  deficiency  of  each 
such  case. 

(Interprets  or  applies  63  Stat.  336,  337;  20 
U.  S.  C.  2885.  2886) 

Transfer  of  Distilled  Spirits  to  Cus¬ 
toms  Manufacturing  Bonded  Ware¬ 
houses 

§  185.413  Withdrawal  of  packages. 
When  any  manufacturer,  who  is  the 
proprietor  of  a  customs  manufacturing 
bonded  warehouse,  desires  to  remove  dis- 
tiilers’  original  packages  of  distilled 
spirits  to  such  warehouse  from  an  in¬ 
ternal  revenue  bonded  warehouse,  free 
of  tax,  for  use  in  the  manufacture  of 
medicines,  preparations,  compositions, 
perfumeries,  cosmetics,  and  cordials  and 
other  liquors,  for  export,  or,  in  the  case 
of  spirits  rectified  or  reduced  in  proof 
and  bottled,  for  export  or  shipment  to 
Puerto  Rico,  he  shall  execute  application. 
Form  206,  in  quintuplicate,  in  accordance 
with  the  applicable  provisions  of 
§  185.317,  indicating  thereon  that  the 
spirits  are  to  be  withdrawn  for  transfer 
to  a  customs  manufacturing  warehouse. 
The  proprietor  of  the  internal  revenue 
bonded  warehouse  from  which  the  spirits 
are  to  be  removed  shall  execute  request 
on  Form  206  for  regauge  of  the  packages 
covered  by  the  application.  The  provi¬ 
sions  of  §§  185.317  to  185.337,  relating  to 
the  gauging,  tax  payment  of  excess  losses, 
stamping,  and  removal  of  distillers’  orig¬ 
inal  packages  for  exportation,  shall  so 
far  as  applicable  apply  to  packages  to 
be  removed  to  customs  manufacturing 
warehouses. 

(Interprets  or  applies  53  Stat.  340;  26  U.  S.  C. 
2891) 

§  185.415  Account  with  bonds,  Form 
1618  and  Form  643.  The  district  super¬ 
visor  will  keep  an  account  on  Form  1687, 
“District  Supervisor’s  Account  of  Trans¬ 
fers  of  Liquors  to  Customs  Manufactur¬ 
ing  Bonded  Warehouse,”  with  each 
continuing  bond  on  Form  1618  and  with 
each  specific  bond  on  Form  643.  The 
account  shall  show  all  of  the  information 
as  indicated  in  the  heading  and  by  the 
various  columns  and  as  required  by  in¬ 
structions  issued  in  respect  thereto  and 
by  this  part. 

(Interprets  or  applies  53  Stat.  340;  26  U.  S.  C. 
2891) 

§  185.418  Regauge  and  deposit  in  cus¬ 
toms  manufacturing  warehouse.  Upon 
receipt  of  Forms  206  and  1520,  the  col¬ 
lector  of  customs  will  direct  the  proper 
officer  to  inspect  and  gauge  the  spirits 
upon  their  arrival  at  the  warehouse,  and 
to  supervise  their  deposit  therein.  The 
officer  will  make  a  report  of  his  gauge 
on  Form  696,  in  duplicate,  scalp  the-  ex¬ 
port  stamps  and  attach  them  to  one  copy 
of  the  form,  supervise  the  deposit  of  the 
spirits  in  the  warehouse,  execute  his  cer¬ 
tificate  on  Customs  Form  3923,  in  du¬ 
plicate,  and  forward  the  forms  to  the 
collector  of  customs,  who  will  execute  his 
certificate  on  Form  3923  and  forward  one 
copy  of  each  form  with  the  scalped 
stamps  and  one  copy  each  of  Form  206 


and  Form  1520  to  the  district  supervisor 
of  the  district  from  which  the  spirits 
were  received. 

(Interprets  or  applies  53  Stat.  340;  26  U.  8.  C. 
2891) 

§  185.419  Action  by  Jiistrict  supervisor. 
Upon  receipt  of  Forms  3923,  696,  206,  and 
1520  from  the  collector  of  customs,. the 
district  supervisor  will  ascertain  whether 
there  has  been  a  loss  of  spirits  from  the 
packages  w’hen  in  transit.  If  such  loss 
of  spirits  has  occurred,  the  district  su¬ 
pervisor  will  proceed  as  provided  in 
§  185.397  in  the  case  of  loss  of  spirits  from 
packages  w'hile  in  transit  for  exportation. 
If  there  has  been  no  loss  of  spirits  in 
transit,  the  district  supervisor,  will,  if 
the  spirits  were  withdrawn  on  a  con¬ 
tinuing  bond  on  Form  1618,  make  appro¬ 
priate  credit  entries  on  Form  1687,  or, 
if  the  withdrawal  was  made  under  bond 
on  Form  643,  cancel  such  bond  in  accord¬ 
ance  with  the  provisions  of  §  185.129  and 
make  appropriate  credit  entries  on  Form 
1687. 

(Interprets  or  applies  63  Stat.  340;  26  U.  S.  C. 
2891) 

Storekeeper-Gauger’s  Files  and 
Records 

§  185.467  Files  and  records  covering 
deposits.  The  storekeeper-gauger’s  copy 
of  all  Forms  1520,  covering  the  deposit  in 
warehouse  of  spirits  received  from  distil¬ 
leries;  Forms  1619  and  1620,  covering 
spirits  received  from  other  warehouses; 
Forms  1520,  covering  packages  filled  from 
storage  tanks  and  retained  in  the  w'are- 
house;  Forms  1520,  covering  packages 
filled  from  brandy-blending  tanks;  and 
Forms  1620,  covering  cases  of  bottled-in¬ 
bond  spirits  returned  to  the  storage  por¬ 
tion  of  the  warehouse,  shall  be  filed  as 
permanent  records,  in  bound  form,  in  the 
office  of  the  storekeeper-gauger.  The 
storekeeper-gauger  shall  enter  the  date 
of  deposit  of  the  spirits  in  the  warehouse 
at  the  bottom  of  each  form.  Before  fil¬ 
ing  such  forms  the  storekeeper- gauger 
shall  make  appropriate  entries  covering 
the  receipt  of  the  spirits  in  his  summary 
of  deposits  and  wdthdraw'als.  Form  1621. 
Forms  1520  and  1619  shall  be  filed  under 
the  name  of  the  producing  distiller  (Or 
warehouseman  in  the  case  of  blended 
brandies)  and  arranged  in  chronological 
order  according  to  date  of  deposit,  and  in 
sequence  by  serial  numbers  of  the  pack¬ 
ages  where  possible.  Forms  1620  shall  be 
filed  similarly  in  a  separate  binder. 
Separate  files  shall  be  maintained  for 
storage  tanks  and  for  packages  filled 
from  storage  tanks  and  retained  in  the 
warehouse  and  for  packages  filled  from 
brandy-blending  tanks.  Where  two  or 
more  lots  of  spirits  are  deposited  in  the 
same  storage  tank  the  Forms  1520  cover¬ 
ing  such  deposits  shall  be  kept  together 
and  identifying  notations  shall  be  made 
on  each  form  showing  that  they  collec¬ 
tively  represent  the  spirits  deposited  in 
the  tank.  When  the  last  deposit  is  made 
in  a  tank,  a  recapitulation  of  the  deposits 
will  be  made  on  the  Form  1520  covering 
the  last  deposit,  and  withdrawals  w'ill  be 
noted  on  such  form.  The  date  of  deposit 
of  the  spirits  shall  be  entered  at  the  bot¬ 
tom  of  each  Form  236,  covering  spirits 
received  in  bond  from  other  premises,  at 
the  bottom  of  each  Form  1515  covering 


spirits  bottled  in  bond  and  returned  to 
the  warehouse,  and  at  the  bottom  of  each 
Form  1685  covering  brandy  blended  in 
brandy-blending  tanks  and  returned  to 
the  warehouse  and  such  forms  shall  be 
filed  separately  by  form  number  in 
chronological  order. 

(Interprets  or  applies  53  Stat.  300;  26  U.  S.  C. 
2801) 

§  185.471  Filing  of  withdrawal  forms 
and  applications.  The  copies  of  the  re¬ 
ports  of  the  withdrawal  gauge.  Form 
1520,  the  reports  of  removal  for  transfer 
in  bond,  Form  1619  or  1620,  or  the  appli¬ 
cation  for  tax  payment  and  withdrawal 
of  bottled-in-bond  spirits.  Form  1519,  as 
the  case  may  be,  retained  by  the  store- 
keeper-gauger,  shall  be  filed  separately 
by  form  number  in  chronological  order, 
according  to  the  date  of  withdrawal  noted 
on  the  bottom  of  the  forms.  The  store¬ 
keeper-gauger’s  copies  of  withdrawal  ap¬ 
plications,  Forms  179,  206,  236,  257,  573, 
1515,  and  1685,  and  of  permit.  Form  1508, 
will  be  filed  separately  by  form  number, 
in  chronological  order,  in  the  same  man¬ 
ner  as  the  withdrawal  forms.  The  with¬ 
drawal  reports  and  applications  for  each 
month  shall  be  separated  in  the  file  by 
proper  markers  and  each  file  shall  be 
appropriately  marked  to  show  the  kind  of 
forms  contained  therein  and  the  period 
covered  thereby. 

(Interprets  or  applies  53  Stat.  300;  26  U.  S.  C. 
2801) 

Storekeeper-Gauger’s  Monthly 
Return 

§  185.473  Filing  return.  The  store¬ 
keeper-gauger  will  prepare  and  forward 
two  copies  of  the  record  to  the  district 
supervisor  on  or  before  the  fifth  day 
of  the  month  succeeding  that  for  which 
rendered;  Provided,  That  the  district 
supei  visor  may  extend  the  time  for  filing 
the  return  to  the  10th  day  of  such  month 
in  the  case  of  warehouses  where  there 
are  numerous  transactions.  The  dis¬ 
trict  supervisor  will,  after  audit  and  not 
later  than  the  last  day  of  the  month 
succeeding  that  for  which  the  return  is 
rendered,  forward  one  copy  of  each  such 
return  to  the  Commissioner  and  will  re¬ 
tain  the  remaining  copy. 

(Interprets  or  applies  53  Stat.  346;  26  U.  S.  C. 
2915) 

Supplies  for  Cert.mn  Vessels  and 
Aircraft 

§  185.500  Procedure.  Application  to 
remove  distilled  spirits  in  packages  and 
in  cases  bottled  in  bond  for  export  from 
internal  revenue  bonded  warehouses  for 
use  as  supplies  on  vessels  or  aircraft  will 
be  made  on  Form  206.  The  procedure 
prescribed  in  §§  185.317  to  185.350,  as  it 
relates  to  the  withdrawal  of  packages 
from  internal  revenue  bonded  ware¬ 
houses  for  exportation,  is  hereby  made 
applicable  to  the  withdraw'al  of  packages 
for  use  as  supplies  on  vessels  or  air¬ 
craft.  The  procedure  prescribed  in 
§§  185.366  to  185.368a,  relating  to  the 
transfer  and  withdrawal  of  spirits  bot¬ 
tled  in  bond  for  export,  is  hereby  made 
applicable  to  the  transfer  and  with¬ 
drawal  of  bottled  spirits  free  of  tax  for 
use  as  supplies  on  vessels  or  aircraft. 

(Interprets  or  applies  46  Stat.  690,  as 
amended;  19  U.  S.  C.  1309) 
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§  185.502  Export  entry.  Before  the 
spirits  may  be  laden  on  the  vessel  or  air¬ 
craft,  the  owner  must  file  Form  206  with 
the  collector  of  customs.  The  provisions 
of  §§  185.379.  185.380,  and  185.382  to 
185.384,  W'ill  be  observed  insofar  as  ap¬ 
plicable. 

(Interprets  or  applies  46  Stat.  690,  as 
amended;  19  U.  S.  C.  1309) 

§  185.505  Records.  When  spirits  are 
withdrawn  for  use  as  supplies  on  vessels 
or  aircraft,  the  quantity  so  removed  will 
be  reported  on  Form  1513. 

(Interprets  or  applies  46  Stat.  690,  as 
amended;  19  U.  S.  C.  1309) 

Voluntary  Destruction  of  Spirits 

§  185.512  Destruction.  Spirits  au¬ 
thorized  to  be  destroyed  will  be  regauged 
by  the  storekeeper-gauger  and  reported 
for  that  purpose  on  Form  1520,  in  quad¬ 
ruplicate.  Following  such  regauge  and 
payment  of  tax  on  any  deficiency  as 
hereinafter  set  forth,  the  spirits  may  be 
destroyed  under  the  immediate  super¬ 
vision  of  the  storekeeper-gauger  by  run¬ 
ning  the  same  into  the  sewer  or  by  other 
suitable  means.  The  storekeeper- 
gauger  will  then  certify  to  such  destruc¬ 
tion  on  the  Form  1520,  return  one  copy 
of  the  form  to  the  warehouseman,  retain 
one  copy  for  his  file,  and  forward  one 
copy  to  the  district  supervisor.  He  will 
take  appropriate  credit  for  the  spirits  so 
destroyed  at  a  special  line  on  Form  1513. 
If  the  regauge  discloses  losses  in  excess 
of  the  statutory  allowance,  such  losses 
must  be  tax-paid  prior  to  destruction  of 
the  spirits.  The  Form  1520,  in  quadrup- 
plicate,  will  be  submitted  to  the  collector 
accompanied  by  the  warehouseman’s  re¬ 
mittance  for  the  tax.  Upon  collection  of 
the  tax,  the  collector  will  certify  the  tax- 
payment  on  the  four  copies  of  the  Form 
1520,  retain  one  copy  of  the  form,  and 
forward  three  copies  of  the  form  to  the 
warehouseman.  The  collector  will  list 
the  Item  on  his  current  distilled  spirits 
tax  list.  The  warehouseman  will  return 
the  three  copies  of  Form  1520  received 
from  the  collector  to  the  storekeeper- 
gauger. 

(Interprets  or  applies  53  Stat.  340,  as 
amended;  26  U.  S.  C.  2901) 

2.  The  purposes  of  the  amendments 
are  as  follows: 

(a)  To  simplify  the  records  in  con¬ 
nection  W'ith  bottling-in-bond  transac¬ 
tions  by  eliminating  the  use  of  Form 
655  (Application  for  Withdrawal,  Bot¬ 
tling  in  Bond,  and  Storage  of  Bottled 
Spirits  for  Export)  and  Form  1518  (Ap¬ 
plication  for  Withdrawal  of  Distilled 
Spirits.  Bottling  Before  Tax-Payment, 
and  Return  to  Bonded  Warehouse) ,  and 
reporting  all  of  the  required  information 
on  Form  1515  (Distilled  Spirits  Bottled- 
in-Bond) ; 

(b)  To  provide,  in  the  case  of  direct 
exportation,  that  Form  206  Revised,  (Dis¬ 
tilled  Spirits  for  Exportation,  Free  of 
Tax)  be  used  in  lieu  of  Form  206  (Ap¬ 
plication  and  Entry  for  Withdrawal  of 
Distilled  Spirits  for  Exportation),  and 
691\  (Entry  for  Exportation) ; 

(c)  To  prescribe  the  use  of  Forms  1687 
(District  Supervisor’s  Account  of  Trans¬ 
fers  of  Liquors  to  Customs  Manufactur¬ 
ing  Bonded  Warehouse),  1688  (District 
Supervisor’s  Account  of  Withdrawals  of 
Liquors  for  Exportation),  and  1691  (Dis¬ 


trict  Supervisor’s  Account  of  Losses  of 
Alcohol  and  Distilled  Spirits)  by  the  dis¬ 
trict  supervisor  in  maintaining  adminis¬ 
trative  control  of  transfers  to  customs 
manufacturing  bonded  warehouses,  ex¬ 
portations,  and  losses  and  accounts  with 
the  bonds  covering  such  transfers  and 
exportations;  and 

(d)  To  eliminate  the  requirements  for 
submission  of  monthly  report.  Form  1514 
(Supervisor’s  Account  as  to  Distilled 
Spirits  in  Internal  Revenue  Bonded 
Warehouses) . 

(e)  To  eliminate  the  jurat  from  Form 
27-D  (Application  by  Proprietor  of  In¬ 
ternal  Revenue  Bonded  Warehouse). 

3.  This  Treasury  decision  shall  be 
effective  the  31st  day  after  its  publica¬ 
tion  in  the  Federal  Register. 

(53  stat.  375;  26  U.  S.  C.  3176) 

[seal]  Fred  S.  Martin, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  April  21,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-3590;  Filed,  Apr.  27,  1950; 
8:45  a.  m.] 


[T.  D.  5786) 

Part  188 — Bottling  of  Distilled  Spirits 
(Other  Than  Alcohol)  in  Bond 

FORMS  FOR  REPORTS 

1,  Regulations  6  (26  CFR,  Part  188) 
approved  September  19, 1940,  are  amend¬ 
ed,  as  follows,  by:  Amending  §§  188.46 
(first  paragraph),  188.46  (b),  188.48, 
188.49, 188.50, 188.56, 188.65, 188.66,  188.67 
(e).  188.69,  188.100,  188.107,  188.117, 
188.122,  188.126:  adding  §  188.122a;  and 
revoking  §  188.123. 

Transfer  of  Spirits  to  Bottling-in- 
Bond  Department 

§  188.46  Entry  for  withdrawal.  The 
entry  for  withdrawal  for  bottling  in  bond 
for  domestic  purposes  must  bear  date  not 
less  than  four  years  after  date  of  original 
gauge  as  to  fruit  brandy,  or  original  entry 
as  to  all  other  spirits.  The  period  dur¬ 
ing  which  spirits  are  stored  in  tanks  in 
warehouses  must  be  deducted  from  the 
age  in  determining  whether  such  spirits 
are  eligible  for  bottling  in  bond,  that  is, 
the  entry  for  withdrawal  must  bear  date 
not  less  than  four  years  after  the  date  of 
filling  of  the  packages.  The  gauging, 
marking,  branding,  stamping,  execution 
of  Form  179  or  Form  1515,  etc.  and  the 
removal  of  the  spirits  from  the  bottling- 
in-bond  department  shall  be  in  con¬ 
formity  with  the  applicable  provisions 
of  this  part  and  Regulations  10  (26  CFR, 
Part  185). 

4c  *  *  *  * 

(b)  Bottling  before  tax-payment. 
The  withdrawal  of  distilled  spirits  for 
bottling  in  bond  before  tax-payment,  and 
the  bottling  thereof,  shall  be  pursuant 
to  application  made  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse  on 
Form  1515,  “Distilled  Spirits  Bottled  in 
Bond,’’  in  quintuplicate. 

«  •  *  *  * 

(Interprets  or  applies  63  Stat.  342,  343;  20 

U.  S.  C.  2903,  29C4) 


§  188.48  Application  for  withdrawal 
of  spirits  for  bottling  for  export.  When¬ 
ever  spirits  are  to  be  withdrawn  from  an 
internal  revenue  bonded  warehouse  for 
bottling  in  bond  for  exportation,  free  of 
tax,  application  for  withdrawal  will  be 
made  pursuant  to  Form  1515,  “Distilled 
Spirits  Bottled  in  Bond,’’  in  quintupli¬ 
cate.  The  storekeeper-gauger  will  de¬ 
termine  that  the  spirits  are  eligible  for 
bottling  in  bond  for  export  before  they 
are  regauged  for  that  purpose.  Every 
package  of  distilled  spirits  withdrawn 
for  bottling  in  bond  for  exportation  must 
have  an  export  stamp  affixed  thereto  at 
the  time  of  its  removal  from  the  bonded 
warehouse  to  the  bottling-in-bond  de¬ 
partment.  The  execution  of  Form  1515, 
and  the  gauging,  marking,  branding, 
and  stamping  of  packages  of  distilled 
spirits  to  be  bottled  in  bond  for  export, 
and  the  removal  from  the  warehouse, 
removal  from  the  bottling-in-bond  de¬ 
partment  for  export,  and  return  to  the 
warehouse  for  temporary  storage  for  ex¬ 
port  shall  be  in  conformity  with  this  part 
and  the  applicable  provisions  of  Regula¬ 
tions  10  (26  CFR,  Part  185). 

(a)  Removal  of  bottled  spirits.  Upon 
completion  of  bottling,  the  filled  bottles 
with  labels  and  strip  stamps  properly 
affixed  must  be  placed  in  cases  marked  in 
accordance  with  §§  188.78  to  188.83  and 
the  filled  cases  will  then  be  sealed.  If 
the  spirits  are  to  be  returned  to  the  stor¬ 
age  portion  of  the  warehouse  for  tempo¬ 
rary  storage  before  exportation,  they 
shall  be  immediately  removed  to  the 
storage  portion  of  the  warehouse.  If  the 
spirits  are  to  be  removed  directly  from 
the  bottling-in-bond  department  for  ex¬ 
portation,  application  on  Form  206  cover¬ 
ing  the  exportation  must  be  filed 
immediately  upon  completion  of  the  bot¬ 
tling  and  the  cased  spirits  will  be  held 
in  the  bottling-in-bond  department  until 
receipt  of  approved  copies  of  Form  206, 
after  w’hich  they  will  be  removed  in 
accordance  with  the  applicable  provi¬ 
sions  of  Regulations  10  (26  CFR,  Part 
185). 

(Interprets  or  applies  53  Stat.  342,  343,  344 
345;  26  U.  S.  C.  2903,  2904,  2905,  2910) 

§  188.49  Bottling  tax-paid  spirits. 
Proprietors  of  bonded  warehouses  desir¬ 
ing  to  bottle  distilled  spirits  after  tax- 
payment  should  so  indicate  on  Form  179, 
covering  the  entry  for  tax-payment  of 
the  spirits.  The  forms  will  be  submitted 
in  quadruplicate  to  the  storekeep>er- 
gauger  in  charge  of  the  warehouse.  The 
storekeeper-gauger  making  the  regauge 
will  report  the  same  in  detail  on  Form 
1520,  “Storekeeper-Gauger’s  Report  of 
Spirits  Gauged,’’  also  in  quadruplicate, 
three  copies  of  which,  together  with  all 
copies  of  Form  179,  will  be  delivered  to 
the  proprietor  of  the  warehouse,  who  will 
forw’ard  the  same  to  the  collector  of  the 
district  with  remittance  for  the  tax. 
Upon  issuance  of  the  tax-paid  stamps, 
the  collector  will  enter  the  serial  num¬ 
bers  of  the  stamps  in  the  appropriate 
spaces  on  all  copies  of  Forms  179  and 
1520,  sign  the  certificate  of  tax-payment 
on  all  copies  of  Form  179,  retain  one 
copy  of  each  Form  179  and  Form  1520, 
and  return  the  remaining  three  copies  of 
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Form  179  and  two  copies  of  Form  1520 
to  the  proprietor  with  the  stamps,  who 
will  deliver  the  same  to  the  storekeeper- 
gauger.  Upon  withdrawal  of  the  spirits 
the  storekeeper-gauger  will  forward  one 
copy  of  each  form  to  the  district  super¬ 
visor,  deliver  one  copy  of  each  to  the 
proprietor,  and  file  one  copy  of  each  form 
in  his  oflBce  in  conformity  with  the  pro¬ 
visions  of  Regulations  10  (26  CFR,  Part 
185).  When  the  spirits  are  removed  to 
the  bottling-in-bond  department  the 
proprietor  will  execute  his  application  for 
withdrawal  and  for  bottling  in  bond  on 
Form  1515  in  accordance  with  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto  and  as  required  by  this  part.  He 
will  deliver  all  copies  of  the  form  to  the 
storekeeper-gauger  in  the  bottling-in¬ 
bond  department.  Upon  completion  of 
the  bottling  and  removal  of  the  cases  the 
storekeeper-gauger  will  prepare  his  re¬ 
port  of  dumping,  bottling  and  disposition 
of  cases  on  Form  1515,  forward  one  copy 
to  the  district  supervisor,  deliver  one 
copy  to  the  proprietor  and  file  the  re¬ 
maining  copy  in  the  bottling-in-bond  de¬ 
partment. 

(Interprets  or  applies  53  Stat.  298,  301,  335, 
386,  342,  343:  26  U.  S.  C.  2800,  2802,  2882, 
2884,  2903,  2904) 

§  188.50  Bottling  before  tax-payment. 
Upon  receipt  of  application  on  Form 
1515,  in  quintuplicate,  filed  pursuant  to 
paragraph  (b),  of  §  188.46,  and  upon 
satisfying  himself  that  the  spirits  are 
eligible  for  bottling  in  bond,  the  store¬ 
keeper-gauger  will  inspect,  gauge,  and 
supervise  the  marking  of  the  packages. 
He  will  make  a  detailed  report  of  the 
gauge  on  Form  1520,  in  quintuplicate, 
and  enter  a  summary  thereof  on  each 
copy  of  Form  1515. 

(a)  Tax  to  be  paid  on  excess  losses. 
If  the  regauge  discloses  excess  losses  to 
be  tax-paid,  the  storekeeper-gauger  will 
retain  one  copy  each  of  Form  1515  and 
Form  1520  and  deliver  four  copies  of 
each  form  to  the  proprietor  who  will  for¬ 
ward  all  such  copies  to  the  collector  for 
the  district  in  which  the  bonded  ware¬ 
house  is  located,  together  with  the  re¬ 
mittance  for  the  tax  due  on  the  excess 
losses.  The  collector  will  execute  his  cer¬ 
tificate  as  to  the  payment  of  the  tax  on 
each  Form  1515,  retain  one  copy  of  each 
form,  and  return  the  remaining  copies 
to  the  warehouse  proprietor  for  delivery 
to  the  storekeeper-gauger.  After  the 
packages  have  been  properly  marked, 
branded,  and  removed  to  the  bottling-in¬ 
bond  department  the  storekeeper-gauger 
will  complete  his  certificate  of  removal 
on  all  copies  of  Form  1515  (including  his 
retained  copy)  and  return  the  four  copies 
of  Form  1515  together  with  three  copies 
of  Form  1520  to  the  warehouse  proprie¬ 
tor.  After  the  spirits  have  been  dumped 
and  reduced  in  proof  the  proprietor  will 
execute  his  application  to  bottle  in  bond 
and  his  application  for  strip  stamps  pur¬ 
suant  to  §  188.100  or  §  188.107,  as  the  case 
may  be,  on  Form  1515  and  deliver  all 
copies  of  Forms  1515  and  1520  to  the 
storekeeper-gauger  in  charge  of  the  bot¬ 
tling-in-bond  department.  If  excess 
losses  are  not  disclosed  by  the  regauge, 
the  forms  will  not  be  sent  to  the  collector. 

(b)  Evidence  of  tax-payment.  The 
storekeeper -gauger  may  release  distilled 
spirits  for  bottling  in  bond  before  pay¬ 


ment  of  the  tax  on  excess  losses  from 
packages  removed  for  bottling  in  bond 
before  tax-payment.  However,  Forms 
1515  and  1520,  together  with  the  remit¬ 
tance,  must  be  transmitted  to  the  col¬ 
lector  immediately,  and  wnen  such  is 
done,  the  bottling  of  the  spirits  contained 
in  such  packages,  and  the  return  thereof 
to  the  storage  portion  of  the  bonded 
warehouse  may  be  permitted  prior  to  the 
return  of  Forms  1515  and  1520  from  the 
collector:  Provided,  That  in  such  cases 
extra  copies  of  Forms  1515  and  1520  cov¬ 
ering  the  packages  should  be  furnished 
the  oflBcer  at  the  bottling-in-:bond  de¬ 
partment  in  order  that  he  may  be  in  a 
position  to  inspect  the  spirits  prior  to 
dumping  for  bottling.  Upon  return  of 
the  receipted  Forms  1515  from  the  col¬ 
lector,  the  storekeeper -gauger  will  com¬ 
pare  the  amounts,  and  if  found  to  be  in 
agreement,  the  extra  copies  will  be  de¬ 
stroyed. 

(c)  Completion  of  bottling.  When 
the  bottling  is  completed,  the  storekeep¬ 
er-gauger  in  the  bottling- in- bond  de¬ 
partment  will  complete  his  report  of 
dumping,  bottling  and  disposition  on 
Form  1515,  forward  one  copy  with  Form 
1520  attached  to  the  district  supervisor, 
deliver  one  copy  of  each  form  to  the  pro¬ 
prietor,  return  one  copy  of  Form  1515  to 
the  storekeeper-gauger  in  charge  of  the 
W'arehouse  and  file  the  remaining  copy  of 
each  form  in  the  bottling-in-bond  de¬ 
partment. 

(Interprets  or  applies  63  Stat.  298,  301,  335, 
336,  342,  343;  26  U.  S.  C.  2800,  2802,  2882,  2884, 
2903,  2904) 

Dumping,  Reducing,  and  Bottling 

§  188.56  Bottling  conducted  under 
supervision  of  storekeeper-gauger.  The 
entire  operation  of  bottling  spirits  in 
bond,  including  the  withdrawal  of  the 
spirits  from  the  packages,  the  efface- 
ment  and  obliteration  of  every  mark, 
brand,  and  stamp  on  the  packages 
emptied,  the  straining  of  the  spirits  and 
their  reduction  by  the  addition  of  pure 
water  to  the  proof  required  by  law,  the 
filling  and  stamping  of  the  bottles  and 
the  casing  of  the  bottles,  and  the  removal 
of  the  cases  from  the  bottling-in-bond 
department  upon  the  completion  of 
bottling  of  each  lot  will  be  performed  by 
the  proprietor  of  the  warehouse  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger:  Provided,  That  the  store¬ 
keeper-gauger  shall  determine  the  proof 
of  the  spirits  in  the  tank  after  reduction 
and  prior  to  release  for  bottling,  and 
make  appropriate  entries  on  Form  1515. 
The  proof  of  the  spirits  shall  be  adjusted 
to  a  whole  degree  of  proof  in  accord¬ 
ance  with  the  provisions  of  the  Gauging 
Manual  (26  CFR,  Part  186)  preparatory 
to  filling  bottles.  Adjusting  the  proof  to 
tenths  of  a  degree,  either  above  or  below 
the  whole  or  complete  degree,  will  not  be 
permitted:  Provided,  That  when  spirits 
are  being  prepared  for  bottling  in  bond 
for  export  and  are  to  be  bottled  and 
labeled  in  tenths  of  a  degree  of  proof, 
such  as  86.6;  the  proof  of  the  spirits  shall 
be  adjusted  to  such  tenths  of  a  degree  of 
proof.  The  proof  in  each  Instance  shall 
be  verified  as  to  accuracy  by  the  Govern¬ 
ment  officer.  The  proof  will  be  deter¬ 
mined  in  accordance  with  the  rules  stated 
in  the  Gauging  Manual  (26  CFR,  Part 


186).  While  the  storekeeper-gauger  is 
charged  with  the  duty  of  requiring  com¬ 
pliance  with  the  provisions  of  the  law 
and  this  part  by  the  persons  engaged  in 
the  various  operations  of  bottling  the 
spirits,  his  failure  in  any  instance  will  not 
relieve  the  proprietor  of  the  warehouse 
from  responsibility. 

(Interprets  or  applies  53  Stat.  342,  343;  26 
U.  S.  C.  2903,  2904) 

§  188.65  Remnant  cases  of  domestic 
spirits.  Where  there  is  less  than  a  case 
of  bottled  spirits  remaining  from  a  lot 
of  spirits  bottled,  the  remnant  will  be 
placed  in  a  case  constructed  in  the  same 
manner  as  the  cases  described  in 
§§  188.89  to  188.91.  The  remnant  case 
will  be  given  the  serial  number  of  the 
last  full  case  containing  spirits  in  the 
same  lot,  followed  by  the  letter  “R”, 
thus:  “lOOR”  or  “161R.”  If  the  next  lot 
of  spirits  dumped  for  bottling  is  of  the 
same  kind,  produced  by  the  same  dis¬ 
tiller,  under  the  same  name,  at  the  same 
distillery  during  the  same  year  and  the 
distilling  season,  the  remnant  case  may 
be  held  in  the  bottling-in-bond  depart¬ 
ment  and  used  for  filling  a  complete  case, 
or  the  contents  may  be  dumped  into  the 
bottling  tank  and  mingled  with  such 
other  spirits  for  bottling  in  bond  for  do¬ 
mestic  purposes.  Otherwise,  the  rem¬ 
nant  case  will  be  removed  with  the  other 
cases  from  the  bottling- in -bond  depart¬ 
ment  to  the  storage  portion  of  the 
warehouse  and  appropriate  entry  made 
in  the  record.  Such  remnant  case  may 
be  tax-paid  for  domestic  consumption, 
or  may  be  returned  from  the  storage 
portion  of  the  bonded  warehouse  to  the 
bottling- in-bond  department  when  the 
next  lot  of  spirits  of  the  same  kind,  pro¬ 
duced  by  the  same  distiller,  under  the 
same  name,  at  the  same  distillery  during 
the  same  year  and  distilling  season  is 
dumped  for  bottling.  The  bottles  may 
be  used  for  filling  a  complete  case  or 
the  contents  may  be  dumped  into  the 
bottling  tank  and  mingled  with  such 
other  spirits  for  bottling  in  bond  for 
domestic  purposes.  In  all  cases  when  a 
remnant  is  disposed  of  as  heretofore 
provided,  notation  will  be  made  on  Form 
1515,  showing  the  disposition  of  such 
remnant. 

(Interprets  or  applies  53  Stat.  342,  343;  26 
U.  S.  C.  2903,  2904) 

§  188.66  Remnants  of  low-proof 
spirits.  Remnants  of  spirits  resulting 
from  overflow  in  Ailing  bottles,  and 
spirits  which  have  deteriorated  in  proof 
by  evaporation  or  repacking  of  Alters, 
may  be  returned,  under  the  immediate 
supervision  of  the  storekeeper-gauger,  to 
the  dumping,  reducing,  dumping  and 
reducing  tank,  or  bottling  tank,  contain¬ 
ing  the  same  or  another  lot  of  spirits  of 
the  same  kind,  produced  by  the  same  dis¬ 
tiller,  under  the  same  name,  at  the  same 
distillery  during  the  same  distilling 
season  and  year.  Distilled  spirits  so  re¬ 
turned  to  the  dumping,  reducing,  dump¬ 
ing  and  reducing,  or  bottling  tank  will 
be  reported  on  Form  1515,  “Distilled 
Spirits  Bottled  in  Bond,”  and  Form  1516, 
“Storekeeper-Gauger’s  Monthly  Return 
of  Distilled  Spirits  Bottled  in  Bond.” 

(Interprets  or  applies  53  Stat.  342,  343;  23 
U.  S.  C.  2903,  2904) 
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§  188.67  Remnants  of  distilled  spirits 
bottled  in  bond  for  export.  *  *  * 

*(c)  Records.  In  all  cases  where  a 
remnant  is  disposed  of  as  heretofore  pro¬ 
vided,  notation  will  be  made  on  Form 
1515  and  Form  1620,  showing  the  disposi¬ 
tion  made  of  such  remnant. 

(Interprets  or  applies  sec.  505,  49  Stat.  1965, 
53  Stat.  298,  303,  331,  342,  343;  27  U.  S.  C.  205, 
26  U.  S.  C.  2800,  2803,  2871,  2903,  2904) 

§  188.69  Remnant  cases  of  spirits  bot¬ 
tled  in  bond  for  export  returned  to 
bottling -in-bond  department.  When 
remnant  cases  of  spirits  bottled  in  bond 
for  export  are  to  be  returned  to  the  bot¬ 
tling-in-bond  department  from  the  stor¬ 
age  portion  of  the  warehouse  for  use  in 
filling  a  complete  case,  they  will  be  in¬ 
cluded  in  the  application.  Form  1515, 
covering  the  withdrawal  of  bulk  con¬ 
tainers  for  bottling  for  export. 

(Interprets  or  applies  53  Stat.  342,  343;  26 
U.  S.  C.  2903,  2904) 

Stamps 

DOMESTIC  STRIP  STAMPS 

§  188.100  Proprietor’s  application, 
Form  1515.  All  distilled  spirits  of  each 
particular  lot  transferred  to  a  bottling 
tank  should  be  immediately  drawn  off 
into  bottles  of  the  desired  size  or  sizes, 
as  provided  in  this  part.  Application  for 
domestic  strip  stamps  will  be  made  by  the 
proprietor  on  Form  1515  at  the  time  of 
execution  of  his  application  to  bottle  in 
bond  pursuant  to  §§  188.49  and  188.50. 
The  applicant  should  request  the  number 
of  strip  stamps  necessary  to  bottle  the 
quantity  of  spirits  contained  in  the  pack¬ 
ages  as  indicated  by  the  proof -gallon 
content  shown  by  the  regauge  for  with¬ 
drawal. 

(Interprets  or  applies  53  Stat.  342,  343;  26 
U,  S.  C.  2903,  2904) 

EXPORT  STRIP  STAMPS 

§  188.107  Application,  Form  1515. 
Application  for  export  strip  stamps  will 
be  made  by  the  proprietor  on  Form  1515 
at  the  time  of  execution  of  his  application 
to  bottle  in  bond  pursuant  to  §  188.48. 
The  applicant  should  request  the  num¬ 
ber  of  strip  stamps  necessary  to  bottle 
the  quantity  of  spirits  contained  in  the 
packages  as  indicated  by  the  proof-gal¬ 
lon  content  shown  by  the  regauge  for 
withdrawal. 

(Interprets  or  applies  53  Stat.  342,  343,  344; 
26  U.  S.  C.  2903,  2904,  2905) 

Rebottling,  Relabeling,  and  Restamping 
OF  Bottled  Spirits 

§  188.117  Records  and  reports.  Ap¬ 
plication  will  be  made  on  Form  1515  for 
the  removal  of  bottled  spirits  from  the 
internal  revenue  bonded  w'arehouse  for 
rebottling.  Entries  will  be  made  in  the 
proper  columns  of  Form  1513,  “Store¬ 
keeper-Gauger’s  Monthly  Return  for 
Bonded  Warehouse,”  showing  the  re¬ 
moval  of  the  cases  for  rebottling  and, 
after  rebottling,  the  return  of  the  cases 
filled  to  the  bonded  warehouse.  Appli¬ 
cation  will  be  made  on  Form  1515  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  for  strip  stamps  sufficient  to 
cover  the  quantity  of  spirits  bottled. 
Entries  for  rebottling  untax-paid  spirits 
will  be  made  on  Form  1516  in  the  same 
manner  as  spirits  are  entered  for  original 


bottling  before  tax-payment.  Tax  will 
be  paid  on  all  losses  sustained  in  rebot¬ 
tling  un tax -paid  spirits  in  accordance 
with  §  188.64.  Spirits  rebottled,  re¬ 
labeled,  or  restamped  after  tax-payment 
will  not  be  entered  on  Form  1513  or  1516; 
however,  application  on  Form  1515  will 
be  made  when  tax-paid  spirits  are  to  be 
rebottled  or  restamped  in  accordance 
with  the  regulations  in  this  part  and  the 
form  properly  modified  to  show  that  the 
spirits  have  been  rebottled,  or  restamped. 

(Interprets  or  applies  53  Stat.  342,  343;  26 
U.  S.  C.  2903,  2904) 

Storekeeper-Gauger’s  Files 

AUDIT  OF  REPORTS 

§  188.122  Audit  by  district  supervisor. 
After  audit,  and  not  later  than  the  last 
day  of  the  month  succeeding  that  for 
which  Form  1516  is  rendered,  the  district 
supervisor  will  forward  one  copy  to  the 
Commissioner. 

(Interprets  or  applies  53  Stat.  342,  343;  26 
U.  S.  C.  2903,  2904) 

§  188.122a  District  supervisor’s  ac¬ 
count.  The  district  supervisor  will  main¬ 
tain  a  control  account  for  losses  in 
bottling  for  the  bottling-in-bond  depart¬ 
ments  of  warehouses  on  Form  1691,  “Dis¬ 
trict  Supervisor’s  Account  of  Losses  of 
Alcohol  or  Distilled  Spirits.”  The  ac¬ 
count  shall  show  all  of  the  information 
as  indicated  in  the  heading  and  by  the 
various  columns  and  as  required  by  in¬ 
structions  issued  in  respect  thereto  and 
by  this  part. 

(Interprets  or  applies  53  Stat.  342,  343;  26 
U.  S.  C.  2903,  2904) 

Bottling  of  Distilled  Spirits  Under  an 
Approved  Trade  Name  or  Names 

§  188.126  Bottling.  Before  bottling 
distilled  spirits  in  bond  under  an  ap¬ 
proved  trade  name,  the  proprietor  will 
execute  Form  1515,  in  quintuplicate,  in 
accordance  with  §§  188.48  to  188.50,  and 
show  in  the  appropriate  place  on  the 
form  the  name  under  which  the  spirits 
are  to  be  bottled, 

(Interprets  or  applies  53  Stat.  342,  343;  26 
U.  S.  C.  2903,  2904) 

2.  These  amendments  are  made  for 
the  purpose  of  simplifying  the  records  in 
connection  with  bottling-in-bond  trans¬ 
actions  by: 

(a)  Eliminating  the  use  of  Form  1518 
(Application  for  Withdrawal  of  Distilled 
Spirits,  Bottling  Before  Tax-payment, 
and  Return  to  Bonded  Warehouse)  and 
Form  655  (Application  for  Withdrawal, 
Bottling  in  Bond,  and  Storage  of  Bot¬ 
tled  Spirits  for  Export),  and  reporting 
the  required  information  on  Form  1515 
(Distilled  Spirits  Bottled  in  Bond) ; 

(b)  Providing  that  cased  spirits  bot¬ 
tled  for  immediate  exportation  may  be 
held  in  the  bottling-in-bond  department 
pending  approval  of  Form  206  (Distilled 
Spirits  for  Exportation,  Free  of  Tax) 
covering  such  exportation,  and  that 
spirits  so  removed  shall  be  shown  as 
constructively  returned  to  the  bonded 
warehouse  and  removed  therefrom  for 
exportation. 

(c)  Eliminating  the  requirement  for 
submission  of  monthly  report  Form  1517 
(District  Supervisor’s  Account  as  to 
Transactions  in  Bottled-in-Bond  Spirits 


at  Internal  Revenue  Bonded  Ware¬ 
house)  by  the  district  supervisor. 

(d)  Prescribing  the  use  of  Form  1691 
(District  Supervisor’s  Account  of  Losses 
of  Alcohol  or  Distilled  Spirits)  by  the 
district  supervisor  in  maintaining  an  ac¬ 
count  of  losses  in  bottling. 

3.  This  Treasury  Decision  shall  be  ef¬ 
fective  the  31st  day  after  its  publication 
in  the  Federal  Register. 

(53  stat.  375;  26  U.  S.  C.  3176) 

[seal]  Fred  S.  Martin, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  April  21,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  50-3589;  Filed,  Apr.  27,  1950; 

8:45  a.  m.j 

TITLE  32— NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  D — Military  Renegotiation 
Regulations 

Part  423 — Determination  of  Renegotia- 
BLE  Business  and  Costs 

GENERAL  CLASSES  OR  TYPES  OF  EXEMPTED 
CONTRACTS  AND  SUBCONTRACTS 

Section  423  354,  Appendix  A  to  Subpart 
E  of  Part  423  of  the  Military  Renegotia¬ 
tion  Regulations,  entitled  “General 
classes  or  types  of  contracts  and  sub¬ 
contracts  which  have  been  exempted  by 
the  Military  Renegotiation  Policy  and 
Review  Board  and  by  the  Secretary  of 
Defense”  (15  F.  R.  170)  is  amended,  by 
the  following  exemptions  being  made  by 
the  Military  Renegotiation  Policy  and 
Review  Board  under  the  delegation  of 
authority  of  the  Secretary  of  Defense 
(§  428.822,  MRR,  par.  2  (d) ),  by  adding 
the  following  new  items  numbered  8  and 
9,  viz: 

8.  Exemption.  All  contracts  made  subject 
to  the  Renegotiation  Act  of  1948  by  section 
622  (a)  of  the  National  Military  Establish¬ 
ment  Appropriation  Act,  1950  (1.  e.,  contracts 
In  excess  of  $1,000  entered  Into  In  the  fiscal 
year  1950),  for  procurement  of  supplies  at 
prices  determined  by  the  Committee  on  Pur¬ 
chases  of  Blind-Made  Products,  pursuant  to 
the  provisions  of  sections  46-48,  Inclusive, 
of  Title  41  of  the  United  States  Code  (52 
Stat.  1196),  from  any  non-profit  making 
agency  for  the  blind  organized  under  the 
laws  of  the  United  States  or  of  any  State 
and  subcontracts  thereunder. 

Adopted  by  the  Board:  April  4,  1950. 

9.  Exemption.  All  subcontracts  subject  to 
the  Renegotiation  Act  of  1948  entered  into  on 
or  after  January  1,  1949,  which  are  for  items 
customarily  purchased  for  stock  in  the  nor¬ 
mal  course  of  the  purchaser’s  business,  ex¬ 
cept  when  such  items  are  specially  purchased 
for  use  In  performing  a  contract  or  higher 
tier  subcontract  subject  to  the  Renegotia¬ 
tion  Act  of  1948. 

Adopted  by  the  Board:  April  21,  1950. 

(Sec.  3,  62  Stat.  259;  50  U.  S.  C.  App.  Sup., 
1193) 

Frank  L.  Roberts, 

Chairman, 

Military  Renegotiation 

Policy  and  Review  Board. 

[F.  R.  Doc.  50-35C3;  Filed,  Apr.  27,  1950; 
8:4f  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  638] 

California 

PARTIALLY  REVOKING  EXECUTIVE  ORDER  NO. 

6361  OF  OCTOBER  25,  1933,  WITHDRAWING 

PUBLIC  LANDS  FOR  CLASSIFICATION 

By  Virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910,  c.  421,  36  Stat.  847  (43 
U.  S.  C.  sec.  141),  and  pursuant  to  Ex¬ 
ecutive  Order  No.  9337  of  April  24,  1943, 
it  is  ordered  as  follows: 

Executive  Order  No.  6361  of  October 
25,  1933,  withdrawing  certain  public 
lands  in  California  for  classification  and 
pending  determination  as  to  the  advis¬ 
ability  of  including  such  lands  in  a  na¬ 
tional  monument,  is  hereby  revoked  so 
far  as  it  affects  the  following-described 
lands: 

San  Bernardino  Meridian 
T.  1  S.,  R.  4  E., 

Secs.  19,  20,  23,  24,  25,  26,  and  30; 

Secs.  33  to  36,  Inclusive. 

T.  3  S.,  R.  6  E., 

Sec.  2.  SW'iSWVi; 

Sec.  12, 

T.  3  S.,  R.  6  E., 

Secs.  8  and  18. 

T.  7  S.,  R.  10  E., 

Secs.  1  to  16,  Inclusive: 

Secs.  23  to  26,  inclusive; 

Sec.  36. 

The  areas  described  aggregate  22.462.- 
88  acres,  including  both  public  and  non¬ 
public  lands. 

The  lands  in  T.  7  S.,  R.  10  E.,  S.  B.  M., 
are  included  in  a  withdrawal  for  recla¬ 
mation  purposes. 

The  following-described  lands  shall 
not  become  subject  to  the  initiation  of 
any  rights  or  to  any  disposition  under 
the  public-land  laws  except  as  provided 
in  an  order  issued  by  the  Director, 
Bureau  of  Land  Management,  to  be  pub¬ 
lished  simultaneously  herewith,  opening 
such  lands  to  application  under  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  sec.  682a),  as  amended, 
with  a  90-day  preference  right  period  for 
filing  such  applications  by  Veterans  of 


World  War  II  and  other  qualified  per¬ 
sons  entitled  to  preference  under  the  act 
of  September  27,  1944,  58  Stat.  747  (43 
U.  S.  C.  279-284) ,  as  amended: 

SAN  BERNARDINO  MERIDIAN 

T.  1  S.,  R.  4  E., 

Sec.  19,  SE^^SE^^; 

Sec.  20,  E'/a.  EVjNWVi,  and  SWy4NW^^; 

Sec.  23,  SWl^NE^^  and  NW^^SE^^: 

Sec.  30,  EHjEyj  and  SW^^SE^^. 

T.  3  S.,  R.  6  E., 

Sec.  18,  SVaNy*  and  SW^^SE^^. 

The  areas  described  aggregate  963.72 
acres. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re¬ 
maining  lands  until  10:00  a.  m.,  on  the 
35th  day  after  the  date  of  this  order.  At 
that  time  the  said  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the  Small 
Tract  Act  of  June  1,  1938,  52  Stat.  609 
(43  U.  S.  C.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944,  58 
Stat.  747  (43  U.  S.  C.  279-284) ,  as  amend¬ 
ed,  subject  to  the  requirements  of  appli¬ 
cable  law,  and  (2)  application  under  any 
applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation.  Applications 
under  subdivision  (1)  of  this  paragraph 
shall  be  subject  to  applications  and 
claims  of  the  classes  described  in  sub¬ 
division  (2)  of  this  paragraph.  All  ap¬ 
plications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.,  on  the 
35th  day  after  the  date  of  this  order  shall 
be  treated  as  though  filed  simultaneously 
at  that  time.  All  applications  filed  under 
this  paragraph  after  10:00  a.  m.,  on  the 
said  3b th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.,  on 
the  126th  day  after  the  date  of  this 
order,  any  lands  remaining  unappropri¬ 


ated  shall  become  subject  to  such  ap¬ 
plication,  petition,  location,  selection,  or 
other  appropriation  by  the  public  gen¬ 
erally  as  may  be  authorized  by  the  pub¬ 
lic-land  laws.  All  such  applications  filed 
either  at  or  before  10:00  a.  m.,  on  the 
126th  day  after  the  date  of  this  order, 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  the  hour  specified  on  such 
126th  day.  All  applications  filed  there¬ 
after  shall  be  considered  in  the  order  of 
filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  of&cial 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  The  Land  OflBce,  Los  An¬ 
geles,  California,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  and  Part  296  of 
that  title,  to  the  extent  that  such  regu¬ 
lations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations,  and 
applications  under  the  desert- land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257,  respec¬ 
tively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  The  Manager,  Land  Of¬ 
fice,  Los  Angeles,  California. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

April  24,  1950. 

[F.  R.  Doc.  50-3594;  Piled,  Apr.  27,  1950; 

8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

t  7  CFR,  Part  923  1 

[AO  224] 

Handling  of  Irish  Potatoes  Grown  in 
Pennsylvania 

NOTICE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.;  61  Stat.  202,  707; 


62  Stat.  1247;  63  Stat.  1051),  and  in  ac¬ 
cordance  with  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  in  the  Federal  Court  Room, 
Post  Office  Building,  3rd  and  Walnut 
Streets,  Harrisburg,  Pennsylvania,  be¬ 
ginning  at  9:30  a.  m.,  e.  s,  t..  May  22, 
1950,  with  respect  to  a  proposed  market¬ 
ing  agreement  and  order  regulating  the 
handling  of  Irish  potatoes  grown  in 
Pennsylvania.  The  proposed  marketing 
agreement  and  order  has  not  received 


the  approval  of  the  Secretary  of  Agri¬ 
culture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the 
proposed  marketing  agreement  and 
order. 

The  State  Production  and  Marketing 
Administration  Committee  of  Pennsyl¬ 
vania  requested  a  hearing  on  the  fol¬ 
lowing  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
Irish  potatoes  grown  in  the  proposed 
production  area. 


Friday,  April  28,  1950 


FEDERAL  REGISTER 
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DEFINITIONS 

§  923.1  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer,  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture,  who  is,  or  may  hereafter 
be  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  923.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.;  61 
Stat.  202,  707;  62  Stat.  1247;  63  Stat. 
1051). 

§  923.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  organized  group  or 
business  unit, 

§  923.4  Production  area.  “Production 
area”  means  all  territory  included  within 
the  boundaries  of  the  State  of  Pennsyl¬ 
vania. 

§  923.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  production  area. 

§  923.6  Handler.  “Handler”  is  syn¬ 
onymous  with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes. 

§  923.7  Ship.  “Ship”  or  “handle” 
means  to  transport,  sell,  or  in  any  other 
way  to  place  potatoes  in  the  current  of 
commerce  within  the  production  area, 
or  between  the  production  area  and  any 
point  outside  thereof ;  Provided,  That  the 
definition  of  “ship”  or  “handle”  shall 
not  include  or  be  applicable  to  the  sale 
or  transportation  of  ungraded  potatoes 
within  the  production  area  for  storing, 
or  to  the  sale  or  transportation  of  pota¬ 
toes  to  a  recognized  dealer  or  packer 
within  the  production  area  for  the  pur¬ 
pose  of  having  such  potatoes  prepared 
for  market. 

§  923.8  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  923.9  Fiscal  year.  “Fiscal  year” 
means  the  period  beginning  on  June  1 
of  each  year  and  ending  May  31 
following. 

§  923.10  Committee.  “Committee” 
means  the  administrative  committee, 
called  the  Pennsylvania  Potato  Commit¬ 
tee,  established  pursuant  to  §  923.22. 

§  923.11  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  sub¬ 
divisions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 

§  923.12  Seed  potatoes.  “Seed  pota¬ 
toes”  means  and  includes  all  potatoes 
officially  certified  and  tagged,  marked  or 
otherwise  appropriately  identified,  under 
the  supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  of  Pennsyl¬ 
vania  or  such  other  seed  certification 
agencies  as  the  Secretary  may  designate. 

§  923.13  Table  stock  potatoes.  “Table 
stock  potatoes”  means  and  includes  all 


potatoes  not  included  within  the  defini¬ 
tion  of  “seed  potatoes.”  * 

§  923.14  Wholesale  pack.  “Wholesale 
pack”  means  a  unit  of  fifty  pounds  net 
weight  or  more  of  potatoes  contained  in 
a  bag,  crate,  or  any  other  type  of  con¬ 
tainer. 

§  923.15  Consumer  pack.  “Consumer 
pack”  means  a  unit  of  less  than  fifty 
pounds  net  weight  of  potatoes  contained 
in  a  bag,  crate,  or  any  other  type  of  con¬ 
tainer. 

§  923.16  Grade.  “Grade”  means  any 
one  of  the  officially  established  grades  of 
potatoes,  and  “size”  means  any  one  of 
the  officially  established  sizes  of  potatoes, 
as  defined  and  set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (14  P.  R.  1955, 
2161),  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon; 

(b)  The  United  States  Consumer 
Standards  for  Potatoes  issued  by  the 
United  States  Department  of  Agriculture 
(12  F.  R.  7281),  or  amendments  thereto, 
or  modifications  thereof,  or  variations 
based  thereon; 

(c)  State  of  Pennsylvania  Standards 
for  Potatoes  issued  by  the  Secretary  of 
Agriculture.  State  of  Pennsylvania,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  923.17  Export.  “Export”  means 
shipment  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  923.18  District.  “District”  means 
each  one  of  the  geographical  divisions 
of  the  production  area  established  pur¬ 
suant  to  §  923.24. 

§  923.19  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  Irish  potatoes  grown  in  Pennsylvania, 
and  all  rules,  regulations,  and  supple¬ 
mentary  orders  issued  thereunder,  and 
the  aforesaid  order  shall  be  a  “subpart” 
of  such  “part.” 

COMMITTEE 

§  923.22  Establishment  and  member¬ 
ship.  (a)  The  Pennsylvania  Potato 
Committee,  consisting  of  18  members  of 
whom  12  shall  be  producers  and  6  shall 
be  handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Persons  selected  as  committee 
members  or  alternates  to  represent  pro¬ 
ducers  shall  be  individuals  who  are  pro¬ 
ducers  and  residents  in  the  respective 
district  for  which  selected.  Persons  se¬ 
lected  as  committee  members  or  alter¬ 
nates  to  represent  handlers  shall  be 
individuals  who  are  handlers  and  resi¬ 
dents  in  the  district  for  which  selected. 
Officers  or  employees  of  corporate  pro¬ 
ducers  and  handlers  can  be  selected  as 
committee  members  and  alternates  if 
their  corporation  produces  or  handles, 
respectively,  potatoes  in  the  district  for 
which  such  persons  are  selected,  and  if 
such  persons  reside  in  the  district  for 
which  they  are  selected. 

§  923.23  Term  of  office,  (a)  The 
term  of  office  of  committee  members  and 
alternates  shall  be  two  fiscal  years; 


Provided,  That  the  terms  of  office  of  one- 
half  of  the  initial  members  and  their  re¬ 
spective  alternates  shall  be  one  fiscal 
year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  the  term  of  office 
and  continuing  until  the  end  thereof, 
and  until  their  successors  are  selected 
and  have  qualified. 

§  923.24  Districts,  (a)  For  the  pur¬ 
pose  of  selecting  committee  members 
and  alternates,  the  following  districts  of 
the  production  area  are  hereby  estab¬ 
lished: 

District  No.  1.  Shall  Include  Bucks,  Mont¬ 
gomery,  Philadelphia,  Delaware,  Chester, 
Lancaster,  Lebanon,  Dauphin,  York,  Cum¬ 
berland,  Perry,  Adams  and  Franklin  Counties. 

District  No.  2.  Shall  include  Berks,  Le¬ 
high,  and  Northampton  Counties. 

District  No.  3.  Shall  include  Schuylkill, 
Carbon,  Luzerne,  Columbia,  Northumberland, 
Montour,  Monroe,  Lackawanna,  Wyoming, 
Susquehanna,  Bradford,  Sullivan,  Lycoming, 
Union,  Snyder,  Wayne  and  Pike  Counties. 

District  No.  4.  Shall  Include  Cambria, 
Somerset,  Bedford.  Blair,  Indiana,  Armstrong, 
Butler,  Mercer,  Lawrence,  Beaver,  Allegheny, 
Washington,  Greene,  Fayette,  Westmoreland, 
Fulton,  Huntingdon,  Juniata,  Mifflin,  Centre, 
Clinton,  and  Clearfield  Counties. 

District  No.  5.  Shall  include  Potter,  Tioga, 
McKean,  Cameron,  and  Elk  Counties. 

District  No.  6.  Shall  Include  Erie,  Warren, 
Crawford,  Venango,  Forest,  Clarion,  and 
Jefferson  Counties. 

(b)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  re¬ 
establish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts ; 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  representa¬ 
tion  the  committee  shall  give  considera¬ 
tion  to:  (1)  The  relative  importance  of 
new  areas  of  production;  (2)  changes  in 
the  relative  position,  w  ith  respect  to  pro¬ 
duction.  of  existing  districts;  (3)  the 
geographic  locations  of  areas  of  produc¬ 
tion,  insofar  as  they  affect  the  efficiency 
of  administering  the  marketing  agree¬ 
ment  and  order;  and  (4)  other  relevant 
factors:  Provided  further.  That  there 
shall  be  no  change  in  the  total  number 
of  committee  members  and  alternates, 
or  in  the  total  number  of  districts, 

§  923.25  Nomination.  The  Secretary 
may  select  the  members  of  the  committee 
and  their  respective  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  Nominations  for  initial  committee 
members  and  alternates  may  be  submit¬ 
ted  by  producers,  handlers,  or  groups 
thereof,  and  such  nominations  may  be 
by  virtue  of  elections  conducted  by 
groups  of  producers  and  by  groups  of 
handlers. 

(b)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

(1)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  April  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  in 
each  of  the  districts  designated  in 
§  923.24,  in  which  producer  committee 
vacancies  will  occur  at  the  end  of  the 
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then  current  fiscal  year.  In  like  man¬ 
ner,  the  committee  shall  hold  or  cause  to 
be  held  prior  to  April  1  of  each  year, 
after  the  effective  date  of  this  subpart,  a 
meeting  or  meetings  of  handlers  to  nomi¬ 
nate  handler  committee  members  and 
alternates  to  fill  vacancies  which  will 
occur  at  the  end  of  the  then  current 
fiscal  year. 

(2)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  com¬ 
mittee  which  is  vacant  or  which  is  to 
become  vacant  at  the  end  of  the  then 
current  fiscal  year. 

(3)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man¬ 
ner  and  form  as  he  may  prescribe,  not 
later  than  30  days  prior  to  the  end  of 
each  fiscal  year. 

(4)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  alternates  and 
only  handlers  may  participate  in  de¬ 
signating  nominees  for  handler  commit¬ 
tee  members  and  alternates.  For  the 
purpose  of  designating  nominees  for 
handler  committee  members  and  alter¬ 
nates,  a  handler  shall  be  considered  to 
be  a  person  who  produces  not  more  than 
50  percent  of  the  total  volume  of  pota¬ 
toes  handled  by  himself;  each  person 
who  is  both  a  handler  and  a  producer 
may  vote  either  as  a  handler  or  as  a 
producer  and  may  elect,  subject  to  such 
50  percent  limitation,  the  group  in  which 
he  votes. 

(5)  Each  producer  and  each  handler 
of  potatoes  is  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives,  for  producer  or  handler  committee 
members  and  alternates,  respectively: 
Provided,  That  producers  and  handlers 
operating  in  more  than  one  district  shall 
elect  the  district  in  which  they  will  par¬ 
ticipate  in  nominating  committee  mem¬ 
bers  and  alternates:  Provided  further, 
That  an  eligible  voter’s  privilege  of  cast¬ 
ing  only  one  vote,  as  aforesaid,  shall  be 
construed  to  permit  a  voter  to  cast  one 
vote  for  each  position  to  be  filled  in  the 
district  in  which  he  elects  to  vote. 

§  923.26  Selection.  The  Secretary 
shall  select  two  producer  members  and 
one  handler  member  of  the  committee 
with  their  respective  alternates  from 
each  of  District  Nos.  1,  2,  3,  4,  5,  and  6 
as  such  districts  are  defined  in  §  923.24. 
Fach  person  selected  as  a  handler  mem¬ 
ber  or  alternate  shall  not  produce  more 
than  50  percent  of  the  potatoes  handled 
by  himself. 

§  923.27  Failure  to  nominate.  If  nom¬ 
inations  are  not  made  within  the  time 
and  in  the  manner  specified  by  the  Sec¬ 
retary  pursuant  to  §  923.25,  the  Secretary 
may  select  the  committee  members  and 
alternates  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  on  the 
basis  of  the  representation  provided  for 
in  §  923.26. 

5  923.28  Acceptance.  Any  person  se¬ 
lected  as  a  committee  member  or  alter¬ 
nate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  ten 
days  after  being  notified  of  such  selec¬ 
tion. 


§  923.29  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  committee  member 
or  alternate  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  qualified  member 
or  alternate,  a  successor  for  his  unex¬ 
pired  term  may  be  selected  from  nomi¬ 
nations  made  in  the  manner  specified 
in  §  923.25,  or  the  Secretary  may  select 
such  committee  member  or  alternate 
from  previously  unselected  nominees  on 
the  current  nominee  list.  If  the  names 
of  nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  30  days  after  such  vacancy  oc¬ 
curs.  such  vacancy  may  be  filled  without 
regard  to  nominations,  which  selection 
shall  be  made  on  the  basis  of  the  repre¬ 
sentation  provided  for  in  §  923.26. 

§  923.30  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  mem¬ 
ber  for  w'hom  he  is  an  alternate,  during 
such  member’s  absence.  In  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  his  alternate 
shall  act  for  him  until  a  successor  for 
such  member  is  selected  and  has  quali¬ 
fied. 

§  923.31  Procedure.  (a)  'Thirteen 
members,  including  at  least  one  handler 
member  of  the  committee,  shall  be  neces¬ 
sary  to  constitute  a  quorum,  and  13  con¬ 
curring  votes  shall  be  required  to  pass 
any  motion  or  approve  any  committee 
action. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  at  such  a  meeting  shall  be 
confirmed  promptly  in  writing:  Provided, 
That  all  votes  shall  be  cast  in  person  at 
assembled  meetings. 

§  923.32  Expenses  and  compensation. 
Committee  members  and  alternates  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  under  this  part,  and  shall  receive 
compensation  at  a  rate  to  be  determined 
by  the  committee,  which  rate  shall  not 
exceed  $7.00  for  each  day,  or  portion 
thereof,  spent  in  attending  to  committee 
business. 

§  923.33  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive.  Investigate  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  thl«  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  923.34  Duties.  It  shall  be  the  duty 
of  the  committee : 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

<b)  To  select  a  chairman  and  such 
other  officers  for  each  fiscal  period  as 
may  be  necessary,  to  select  subcommit¬ 
tees  of  committee  members  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem  ad¬ 
visable; 


(c)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(d)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  w’ith  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac¬ 
tivities,  which  relate  to  the  handling  or 
marketing  of  potatoes,  as  may  be  ap¬ 
proved  by  the  Secretary; 

(e)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(f)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(h)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  handlers; 
and 

(j)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

BUDGET,  EXPENSES,  AND  ASSESSMENTS 

§  923.40  Budget.  The  committee  shall 
prepare  a  budget  for  each  fiscal  year, 
showing  its  anticipated  expenses  and  a 
proposed  rate  of  assessment  to  cover 
such  expenses.  The  committee  shall 
transmit  such  budget  to  the  Secretary, 
together  with  a  report  accompanying  the 
budget  showing  the  basis  for  its  calcula¬ 
tion  of  expenses  and  the  proposed  rate  of 
assessment. 

§  923.41  Expenses.  The  Committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary,  upon  the  basis  of  the  afore¬ 
said  budget  and  other  available  informa¬ 
tion,  finds  may  be  necessary  during  each 
fiscal  year  to  perform  its  functions  under 
this  part  and  for  such  other  purposes 
as  may  be  appropriate  pursuant  to  the 
provisions  of  this  part. 

§  923.42  Rate  of  assessment.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  on  handlers  of 
assessments  which  shall  be  at  a  rate  fixed 
by  the  Secretary,  upon  the  basis  of  the 
committee’s  recommendation,  or  other 
available  information.  Each  handler 
who  first  ships  potatoes  shall  pay  assess¬ 
ments  to  the  committee,  upon  demand, 
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which  assessments  shall  be  such  han¬ 
dler’s  pro  rata  share  of  the  expenses 
which  will  be  appropriately  incurred  by 
the  committee  during  each  fiscal  year. 
Such  handler’s  share  of  such  expense 
shall  be  proportionate  to  the  ratio  be¬ 
tween  the  total  quantity  of  potatoes  han¬ 
dled  by  him  as  the  first  handler  thereof, 
during  the  applicable  fiscal  year,  and  the 
total  quantity  of  potatoes  handled  by  all 
handlers  as  the  first  handlers  thereof, 
during  the  same  fiscal  year. 

§  923.43  Increasing  rate  of  assessment. 
Upon  recommendation  of  the  commit¬ 
tee,  or  upon  the  basis  of  a  later  finding 
relative  to  the  committee’s  expenses  or 
revenue,  the  Secretary  may  increase  the 
rate  of  assessment  to  cover  expenses 
which  shall  be  appropriately  incurred. 
Such  increase  shall  be  applicable  to  all 
potatoes  handled  during  the  given  fiscal 
year. 

S  923.44  Refunds.  If  at  the  end  of  a 
fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  w'ith  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

5  923.45  Accounting.  All  funds  re¬ 
ceived  by  the  committee,  pursuant  to  any 
provision  of  this  part,  shall  be  used  solely 
for  the  purposes  specified  in  this  part 
and  shall  be  accounted  for  in  the  follow¬ 
ing  manner: 

(a)  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  account  for  all  receipts  and  disburse¬ 
ments;  and 

(b)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro¬ 
priate  to  vest  in  such  successor  or  in  such 
designated  person  the  right  to  all  the 
property,  funds,  or  claims  vested  in  such 
member  or  alternate. 

§  923.46  Collection  of  funds,  (a) 
The  committee  may,  with  the  approval 
of  the  Secretary,  maintain  in  its  own 
name  or  in  the  name  of  its  members,  a 
suit  against  any  handler  for  the  collec¬ 
tion  of  such  handler’s  pro  rata  share  of 
the  expenses  of  the  committee. 

(b)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  committee,  han¬ 
dlers  may  make  advance  payment  of 
assessments. 

REGULATION 

S  923.50  Marketing  policy  prepara~ 
tion.  Prior  to  the  beginning  of  ship¬ 
ments  each  season,  or  particular  portions 
thereof,  the  committee  shall  consider 
and  prepare  a  proposed  policy  for  the 
marketing  of  potatoes  during  such  season 
or  portion  thereof.  In  developing  its 
marketing  policy  the  committee  shall  in¬ 
vestigate  relevant  supply  and  demand 


conditions  for  potatoes,  giving  appropri¬ 
ate  consideration  to; 

(a)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality,  in 
wholesale  or  consumer  packs,  or  any 
other  shipping  unit; 

(b)  Supply  of  potatoes,  by  grade,  size, 
and  quality,  in  the  production  area  and 
in  other  production  areas; 

(c)  The  trend  and  level  of  consumer 
income;  and 

(d)  Other  relevant  factors. 

§  923.51  Marketing  policy  report,  (a) 
’The  committee  shall  submit  to  the  Sec¬ 
retary  a  report  setting  forth  the  aforesaid 
marketing  policy;  a  copy  of  such  report 
shall  be  made  available  to  producers  and 
handlers. 

(b)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  or  demand 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  in  the  man¬ 
ner  outlined  in  §  923.50,  which  shall  be 
submitted  to  the  Secretary  and  made 
available  to  producers  and  handlers. 

§  923.52  Recommendation  for  regula¬ 
tions.  'The  committee  shall  recommend 
regulation  to  the  Secretary  whenever  it 
finds  that  such  regulation,  as  provided 
in  §  923.53,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  committee 
may  also  recommend  modification,  sus¬ 
pension,  or  termination  of  regulations  in 
order  to  facilitate  shipments  of  potatoes 
for  the  specified  purposes  set  forth  in 
S  923.54. 

§  923.53  Issuance  of  regulations. 
The  Secretary  shall  limit  the  shipment 
of  potatoes  whenever  he  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may; 

(a)  Regulate,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  or  quality  of  any 
or  all  varieties  of  potatoes  during  any 
period;  or 

(b)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  quality  of  potatoes 
differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  and  w’holesale  packs,  or 
any  combination  of  the  foregoing,  during 
any  period;  or 

(c)  Regulate  the  shipment  of  pota¬ 
toes  by  establishing  and  maintaining,  in 
terms  of  grades,  sizes,  or  both,  minimum 
standards  of  quality  and  maturity. 

§  923.54  Modification,  suspension  or 
termination.  The  Secretary,  whenever 
he  finds  upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  other  available  informa¬ 
tion,  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§  923.42,  923.43,  923.53,  923.- 
65,  or  any  combination  thereof,  in  order 
to  facilitate  shipments  of  potatoes  for 
the  following  purposes: 

(a)  For  seed; 

(b)  For  export; 

(c)  For  distribution  by  the  Federal 
Government,  for  distribution  by  relief 
agencies,  or  for  consumption  by  char¬ 
itable  institutions: 


(d)  For  manufacture  or  conversion 
Into  specified  products; 

(e)  For  livestock  feed; 

(f)  For  other  purposes  which  may  be 
specified. 

§  923.55  Minimum  Quantity  regula¬ 
tion.  'The  Secretary  may  establish,  upon 
the  basis  of  a  committee  recommenda¬ 
tion,  or  other  available  information,  for 
any  or  all  portions  of  th6  production 
area,  minimum  quantities  below  which 
shipments  will  be  free  from  regulations 
issued  or  in  effect  pursuant  to  §§  923.42, 
923.43,  923.53,  923.65,  or  any  combination 
thereof. 

§  923.56  Notification  of  regulation. 
The  Secretary  shall  notify  the  commit¬ 
tee  of  any  regulations  issued,  or  of  any 
modification,  suspension,  or  termination 
thereof.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

§  923.57  Safeguards,  (a)  ’The 
committee  may  recommend  and  the  Sec¬ 
retary,  upon  the  basis  of  such  recommen¬ 
dation,  or  other  available  information, 
may  prescribe  adequate  safeguards  to 
prevent  shipments  effected  pursuant 
to  §  923.54  and  §  923.55,  from  entering 
channels  of  trade  for  other  than  the 
specific  purposes  authorized  therefor, 
and  rules  governing  the  issuance  and  the 
contents  of  Certificates  of  Privilege  if 
such  certificates  are  prescribed  as  safe¬ 
guards.  Such  safeguards  may  include 
requirements  that; 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  §  923.54  and  §  923.55; 

(2)  Handlers  shall  obtain  inspection 
required  by  §  923.65,  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  923.42, 
or  both,  in  connection  with  potato  ship¬ 
ments  effected  under  the  provisions  of 
§  923.54  and  §  923.55:  Provided.  'That 
such  inspection,  or  payment  of  expenses, 
or  both  may  be  required  at  different 
times  than  otherwise  specified  by  the 
aforesaid  sections:  and 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for 
shipments  of  potatoes  effected  or  to  be 
effected  under  provisions  of  §  923.54  and 
§  923.55. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any  han¬ 
dler  if  proof  is  obtained  that  potatoes 
shipped  by  him  for  the  purposes  stated 
in  §  923.54  and  §  923.55  were  handled 
contrary  to  the  requirements  applicable 
thereto. 

(c)  The  Secretary  shall  have  the  right 
to  modify  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number 
of  such  applications  denied  and  certifi¬ 
cates  granted,  the  quantity  of  potatoes 
shipped  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

INSPECTION 

§  923.65  Inspection  and  certification. 
During  any  period  in  which  shipments  of 
potatoes  are  regulated  pursuant  to  the 
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provisions  of  §§  923.42,  923.43,  or  923.53, 
or  any  combination  thereof,  no  handler 
shall  ship  potatoes  unless,  prior  thereto, 
such  shipment  was  inspected  by  an  au¬ 
thorized  representative  of  the  Federal- 
State  Inspection  Service,  or  such  other 
inspection  service  as  the  Secretary  shall 
designate.  Each  handler  procuring  in¬ 
spections  pursuant  to  this  section,  shall 
make  arrangements  with  the  inspecting 
agency  to  forward  promptly  to  the  com¬ 
mittee  a  copy  of  the  inspection  certifi¬ 
cate;  Provided.  That  the*  regrading, 
resorting,  repacking,  or  other  further 
preparation  of  inspected  potatoes  for 
market  shall  invalidate  prior  inspection 
thereon  and  subsequent  shipment  of  such 
potatoes  otherwise  prepar^  for  market 
shall  not  be  effected  unless,  prior  thereto, 
such  shipment  is  inspected  as  provided 
in  this  section. 

EXEMPTIONS 

5  923.70  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

§  923.71  Granting  exemptions,  (a) 
The  committee  may  issue  certificates  of 
exemptions  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pursuant 
to  §  923.53,  he  will  be  prevented  from 
handling,  or  causing  to  be  handled,  as 
large  a  proportion  of  his  production  as 
the  average  proportion  of  production 
handled,  or  caused  to  be  handled,  during 
the  entire  season  (or  such  portion 
thereof  as  may  be  determined  by  the 
committee)  by  all  producers  in  said  ap¬ 
plicant’s  immediate  area  of  production, 
and  that  the  grade,  size,  or  quality  of  the 
applicant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  such  certificate  shall 
permit  the  producer  to  handle,  or  cause 
to  be  handled,  the  amount  of  potatoes 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  potatoes  at  time 
of  transportation  or  sale. 

(b)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  fur- 

*  nishes  adequate  evidence  to  the  commit¬ 
tee  that,  by  reason  of  a  regulation  issued 
pursuant  to  §  923.53,  he  will  be  prevented 
from  handling  as  large  a  proportion  of 
his  storage  holdings  of  ungraded  pota¬ 
toes,  acquired  during  or  immediately  fol¬ 
lowing  the  digging  season,  as  the  average 
proportion  of  ungraded  storage  holdings 
handled  by  all  handlers  in  said  appli¬ 
cant’s  immediate  shipping  area,  and  that 
the  grade,  size,  or  quality  of  the  appli¬ 
cant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  handler  to  handle  the  amount  of 
potatoes  specified  thereon.  Such  cer¬ 
tificate  shall  be  transferred  with  such 
potatoes  at  time  of  transportation  or 
sale. 

(c)  The  committee  shall  be  permitted, 
at  any  time,  to  make  a  thorough  inves¬ 
tigation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 


§  923.72  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
respect  to  his  application,  said  appli¬ 
cant  may  file  an  appeal  with  the  com¬ 
mittee.  Such  an  appeal  must  be  taken 
promptly  after  the  determination  by 
the  committee  from  which  the  appeal  is 
taken.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final  de¬ 
termination  concerning  the  application. 
The  committee  shall  notify  the  appel¬ 
lant  of  the  final  determination  and  shall 
furnish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determina¬ 
tion. 

§  923.73  Records  and  reports  and  re¬ 
view  of  exemptions,  (a)  The  committee 
shall  maintain  a  record  of  all  applica¬ 
tions  submitted  for  exemption  certifi¬ 
cates,  a  record  of  all  certificates  issued 
and  denied,  the  quantity  of  potatoes 
covered  by  such  exemption  certificates, 
a  record  of  the  amount  of  potatoes 
shipped  under  exemption  certificates,  a 
record  of  appeals  for  reconsideration  of 
applications,  and  such  additional  infor¬ 
mation  as  may  be  requested  by  the  Sec¬ 
retary.  Periodic  reports  on  such  records 
shall  be  compiled  and  issued  by  the  com¬ 
mittee  upon  request  of  the  Secretary. 

(b)  The  Secretary  shall  have  the 
right  to  modify,  change,  alter,  or  rescind 
any  procedure  and  any  exemptions 
granted  pursuant  to  §§  923.70^  923.71, 
923.72,  or  any  combination  thereof. 

MISCELLANEOUS  PROVISIONS 

§  923.80  Reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  every  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  time  as  may  be  prescribed, 
such  information  as  wull  enable  the 
committee  to  exercise  its  powers  and 
perform  its  duties  under  this  part. 
Handlers  shall  maintain  records  from 
which  such  reported  information  can  be 
verified  by  the  committee.  The  Secre¬ 
tary  shall  have  the  right  to  modify, 
change,  or  rescind  any  requests  for  re¬ 
ports  made  pursuant  to  this  section. 

§  923.81  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  handler  shall  ship 
potatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  the  provisions  of  this  part, 
and  no  handler  shall  ship  potatoes  ex¬ 
cept  in  conformity  to  the  provisions  of 
this  part. 

§  923.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or 


In  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  923.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  In  one  of  the  ways  specified 
in  this  subpart. 

§  923.84  Termination,  (a)  'The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
W'hich  he  may  determine. 

(b)  'The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end 
of  any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  producers  who,  during  the  pre¬ 
ceding  fiscal  year,  have  been  engaged 
in  the  production  for  market  of  pota¬ 
toes:  Provided,  That  such  majority  has, 
during  such  year,  produced  for  market 
more  than  fifty  percent  of  the  volume 
of  such  potatoes  produced  for  market; 
but  such  termination  shall  be  effective 
only  if  announced  on  or  before  April 
30  of  the  then  current  fiscal  year. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

(e)  The  Secretary  shall  terminate  the 
provisions  of  this  agreement  at  the  end 
of  any  fiscal  year,  upon  the  written  re¬ 
quest  of  handlers  signatory  to  this  agree¬ 
ment  who  submit  evidence  satisfactory 
to  the  Secretary  that  they  handled  not 
less  than  sixty-seven  percent  of  the  total 
volume  of  potatoes  handled  by  the  sig¬ 
natory  handlers  during  the  preceding 
fiscal  year;  but  such  termination  shall 
be  effective  only  if  announced  on  or  be¬ 
fore  April  30  of  the  then  current  fiscal 
year.‘ 

§  923.85  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  In 
the  possession  of,  or  under  control  of, 
the  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  dehver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct ;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 


’  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 
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in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
hereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers.  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  923.86  Effect  of  termination  or 
amendment.  Unless  otherwise  ex¬ 
pressly  provided  by  the  Secretary,  the 
termination  of  this  subpart,  or  of  any 
regulation  Issued  pursuant  to  this  sub¬ 
part.  or  the  issuance  of  any  amendments 
to  either  thereof,  shall  not  (a)  affect 
or  waive  any  right,  duty,  obligation,  or 
liability  which  shall  have  arisen  or 
which  may  thereafter  arise  in  connec¬ 
tion  with  any  provision  of  this  subpart, 
or  any  regulation  issued  under  this  sub¬ 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  subpart,  or  of  any  regu¬ 
lation  issued  under  this  subpart,  or  (c) 
affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person 
with  respect  to  any  such  violation. 

§  923.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  923.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  923.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in 
modifications  of  the  rights  of  the  Sec¬ 
retary,  or  of  the  United  States,  to  exer¬ 
cise  any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  923.90  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee,  nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty. 

§  923.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid. 
Or  the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  sub¬ 
part,  or  the  applicability  thereof  to  any 
Other  person,  circumstance,  or  thing, 
shall  not  be  affected  thereby. 

§  923.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

No.  82 - 5 


§  923.93  Counterparts.  This  agree¬ 
ment  may  be  executed  In  multiple 
counterparts  and  when  one  counterpart 
Is  signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute  when  taken  to¬ 
gether,  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.* 

§  923.94  Additional  parties.  After  the 
effective  date  of  this  agreement,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party  to 
this  agreement  if  a  counterpart  of  this 
agreement  is  executed  by  him  and  de¬ 
livered  to  the  Secretary.  This  agree¬ 
ment  shall  take  effect  as  to  such  new 
contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  benefits,  privileges,  and  immunities 
conferred  by  this  agreement  shall  then 
be  effective  as  to  such  new  contracting 
party.* 

§  923.95  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
cf  potatoes  in  the  same  manner  as  is 
provided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Dated;  April  24,  1950. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

[F.  R.  Doc.  50-3601;  Filed,  Apr.  27,  1950; 
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Public  SAFErv  Radio  Services 
notice  of  proposed  rule  making 

In  the  matter  of  amendment  and  clari¬ 
fication  of  certain  sections  of  Part  10, 
“rules  governing  Public  Safety  Radio 
Services.” 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter.  The  proposed  amendments  set  forth 
below  are  summarized  as  follows; 

(a)  The  amendments  of  §§  10.7,  10.- 
255  (g),  10.305  (f),  10.355  (d),  10.405  (e). 
and  10.455  (e)  would  correct  certain 
typographical  errors  and  an  omission 
Irom  the  index  of  Part  10. 

(b)  The  amendments  of  §§  10.65  (c), 
10.105  (d),  10.107  (c),  and  10.109  are  for 
the  purpose  of  clarification  of  the  regula¬ 
tions  concerning  antenna  changes,  mod¬ 
ulation  limiters,  control  points,  and 
equipment  tests,  respectively. 

(c)  The  amendments  of  §§  10.105  (a), 
10.152,  and  10.157  (b)  and  (c)  are  for  the 
purpose  of  relaxing  existing  requirements 
concerning  the  transmission  of  audio 
frequencies  in  excess  of  3000  cycles  per 
second,  the  transmission  of  call  signals, 
and  the  posting  of  station  licenses,  re¬ 
spectively. 

(d)  The  amendments  of  §§  10.104  (c) 
(2),  10.106  (b),  and  10.255  (g)  and  (h) 


>  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 


are  for  the  purpose  of  providing  the  ad¬ 
ditional  power  bracket  of  3-25  watts  in 
the  table  of  spurious  and  harmonic  emis¬ 
sions,  high  power  base  station  operation 
in  the  Police  Service  under  certain  condi¬ 
tions,  and  the  use  of  voice  emission  for 
point  to  point  police  communications  in 
the  Territory  of  Alaska,  only,  on  the  fre¬ 
quency  7805  kilocycles. 

2.  Authority  for  the  issuance  of  the 
amendments  is  vested  in  the  Commission 
by  virture  of  sections  4  (i)  and  303  (c), 

(e),  (f),  and  (i)  of  the  Communications 
Act  of  1934,  as  amended. 

3.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
or  any  one  of  them  should  not  be  adopted 
or  that  the  proposed  amendments  or  any 
one  of  them  should  not  be  adopted  in  the 
form  set  forth  may  file  with  the  Com¬ 
mission  on  or  before  May  24,  1950,  a 
written  statement  or  brief  setting  forth 
his  comments.  Before  taking  final  ac¬ 
tion  in  the  matter,  the  Commission  will 
consider  all  comments  received,  and  if 
any  comments  appear  to  warrant  the 
Commission  in  holding  an  oral  argument 
or  hearing,  notice  of  the  time  and  place 
of  such  oral  argument  or  hearing  will  be 
given  interested  parties. 

4.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted;  April  21,  1950. 

Released;  April  21,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

1.  In  §§  10.255  (g),  10.305  (f),  10.355 

(d),  10.405  (e),  and  10.455  (e)  change 
the  band  16,600  to  18,000  to  read  “16,000 
to  18,000  with  limitations  1,  2.” 

2.  In  §  10.355  (d)  delete  limitation 
notes  7,  9,  and  10,  on  the  frequency 
31.02  Me. 

3.  In  §  10.65  change  paragraph  (c) 
to  read  as  follows ; 

(c)  Requests  for  changes  outlined  in 
paragraph  (b)  of  this  section  shall  be 
submitted  to  the  Commission  on  PCC 
Form  401a,  in  quadruplicate.  Each  copy 
shall  be  accompanied  by  a  sketch  show¬ 
ing  the  proposed  change  in  the  anterina 
or  antenna  supporting  structure.  If  the 
antenna  .or  antenna  supporting  structure 
is  marked,  a  description  of  the  marking 
shall  be  furnished. 

4.  Renumber  §  10.105  (d)  as  §  10.105 
(c)  and  change  paragraph  (c)  to  read  as 
follows ; 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950,  shall  be 
provided  with  a  device  which  w'ill  auto¬ 
matically  prevent  modulation  in  excess 
of  that  specified  in  paragraphs  (a)  and 
(b)  of  this  section  which  may  be  caused 
by  greater  than  normal  audio  level; 
Provided,  however.  That  this  require¬ 
ment  shall  not  be  applicable  to  trans¬ 
mitters  authorized  to  operate  as  mobile 
stations  with  a  maximum  plate  power 
input  to  the  final  radio  frequency  stage 
of  3  w’atts  or  less. 
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5.  Change  5  10.107  (c)  to  read  as 
follows ; 

(c)  Each  station  which  is  not  au¬ 
thorized  for  unattended  operation  shall 
be  provided  with  a  control  point,  the 
location  of  which  will  be  specified  in 
the  license.  Unattended  stations  may 
be  provided  with  a  control  point  if  au¬ 
thorized  by  the  Commission.  In  urban 
areas  the  location  will  be  specified  “same 
as  tran.smitter”  unless  the  control  point 
is  at  a  street  address  different  from  that 
of  the  transmitter.  In  rural  areas  the 
location  will  be  specified  “same  as  trans¬ 
mitter”  unless  the  control  point  is  more 
than  500  feet  from  the  transmitter,  in 
which  case  the  approximate  location  will 
be  specified  in  di.stance  and  direction 
from  the  tran.smitter  in  terms  of  feet 
and  geographical  quadrant,  respectively. 
It  will  be  assumed  that  the  location  of 
the  control  point  is  the  same  as  the 
location  of  the  transmitter  unless  the 
application  Includes  a  request  for  a 
different  location  described  in  approp¬ 
riate  terms  as  indicated  in  this  para¬ 
graph.  Authority  must  be  obtained 
from  the  Commission  for  the  installa¬ 
tion  of  additional  control  points. 

6.  Change  §  10.109  to  read  as  follows: 

§  10.109  Radio  station  tests.  (a) 
After  a  station  of  any  type  has  been 
licensed,  tests  may  be  conducted  as  re¬ 
quired  for  proper  station  and  sy.stem 
maintenance,  but  such  tests  shall  be  kept 
to  a  minimum  and  precautions  shall  be 
taken  to  avoid  interference  to  other 
stations. 

(b)  Except  as  indicated  in  paragraph 

(c)  of  this  section,  w'hen  construction  or 
installation  of  any  radio  transmitting 
apparatus  has  been  completed,  in  ac¬ 
cordance  with  the  terms  of  a  construc¬ 
tion  permit  and  the  applicable  rules  of 
the  Commission,  the  permittee  shall 
proceed  further  as  follows: 

(1)  Notify  the  Engineer-in-Charge  of 
the  local  Radio  District  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation, 
giving  name  of  the  permittee,  station 
location,  call  sign,  and  frequencies  on 
which  tests  are  to  be  conducted.  This 
notification  shall  be  made  in  writing  at 
least  tw’o  days  in  advance  of  the  test 
date. 

(2)  After  testing,  but  on  or  before  the 
date  W'hen  the  station  is  first  used  for 
operational  purposes,  mail  to  the  Com¬ 
mission  in  Washington  an  application 
on  PCC  Form  403  for  license  or  modifica¬ 
tion  of  license,  as  appropriate  in  the 
particular  case.  The  station  may  there¬ 
after  be  used  as  though  licensed,  pending 
Commission  action  on  the  license  ap¬ 
plication. 

(c)  When  either  a  construction  per¬ 
mit,  or  a  construction  permit  and  modi¬ 
fied  license,  authorizes  only  the  addition 
of  mobile  units  to  a  licensed  station,  the 
notification  indicated  in  paragraph  (b) 

( 1 )  of  this  section  need  not  be  made. 

(d)  When  a  new  mobile  station  is  au¬ 
thorized  by  the  simultaneous  issuance  of 
a  construction  permit  and  license,  as 
provided  in  Subpart  B  of  these  rules, 
the  licensee  shall  immediately  notify  the 
Engineer-in-Charge  of  the  local  Radio 
Dirtrict  in  writing  that  such  an  authori¬ 
zation  has  been  received.  This  notifica¬ 


tion  shall  include  the  name  and  address 
of  the  licensee,  the  assigned  call  signal, 
the  authorized  frequencies,  and  the  gen¬ 
eral  area  of  operation. 

7.  In  §  10.105  (a)  delete  existing  par¬ 
agraph  (a).  Renumber  existing  para¬ 
graphs  (b),  (c),  and  (d)  to  (a),  (b),  and 
(c),  respectively. 

8.  Change  §  10.152  to  read  as  follows: 

§  10.152  Station  identification,  (a) 
The  required  identification  for  stations 
in  these  services  shall  be  the  assigned 
call  signal. 

(b)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  transmis¬ 
sion  of  additional  station  or  unit  identi¬ 
fiers  which  may  be  necessary  for  systems 
operation;  Provided,  however,  Such  ad¬ 
ditional  identifiers  shall  not  be  composed 
of  letters  or  letters  and  digits  arranged 
in  a  manner  which  could  be  confused 
with  an  assigned  radio  station  call  signal. 

(c)  Except  as  indicated  in  para¬ 
graphs  (d),  (e),  and  (f)  of  this  section, 
each  station  in  these  services  shall 
transmit  the  required  identification  at 
the  end  of  each  transmission  or  ex¬ 
change  of  transmissions,  or  once  each 
thirty  minutes  of  the  operating  period, 
as  the  licensee  may  prefer. 

(d)  A  mobile  station  authorized  under 
the  same  call  signal  as  the  associated 
base  station  and  which  transmits  only 
on  the  transmitting  frequency  of  the 
base  station  is  not  required  to  transmit 
any  identification. 

(e)  A  mobile  station  which  is  either 
authorized  under  a  separate  call  signal 
from  that  of  the  associated  base  station, 
or  w'hich  transmits  on  any  frequency 
other  than  the  transmitting  frequency 
of  the  base  station;  or  w'hich  has  no  as¬ 
sociated  base  station,  shall  transmit  the 
required  identification  at  the  end  of  each 
transmission  or  excliange  of  transmis¬ 
sions,  or  once  each  thirty  minutes  of  the 
operating  period,  as  the  licensee  may 
prefer.  Where  election  is  made  to  trans¬ 
mit  the  required  identification  at  thirty 
minute  intervals  a  single  mobile  unit  in 
each  general  geographic  area  may  be  as¬ 
signed  the  responsibility  for  such  trans¬ 
mission  and  thereby  eliminate  any 
necessity  for  every  unit  of  the  mobile 
station  to  transmit  the  required  identi¬ 
fication.  For  the  purpose  of  this 
paragraph,  the  term  “each  general  geo¬ 
graphic  area”  means  an  area  not  smaller 
than  a  single  city  or  county  and  not 
larger  than  a  single  district  of  a  state 
where  the  district  is  administratively 
established  for  the  service  in  which  the 
radio  system  operates. 

(f)  Stations  which  are  entirely  auto¬ 
matic  in  their  operation  w’ill  be  con¬ 
sidered  for  exemption  from  the  require¬ 
ments  of  paragraph  (c)  of  this  section. 

9.  Change  §  10.157  (b)  to  read  as  fol¬ 
lows: 

(b)  The  current  authorization  for 
each  base  or  fixed  station  at  a  fixed  loca¬ 
tion  shall  be  posted  at  the  principal  con¬ 
trol  point  of  that  station.  At  all  other 
control  points  listed  on  the  station  au¬ 
thorization,  a  photocopy  of  the  author¬ 
ization  shall  be  posted.  In  addition,  an 
executed  transmitter  Identification  Card 
(FCC  Form  452-C)  shall  be  affixed  to 
each  transmitter  operated  at  a  fixed 


location,  when  such  transmitter  is  not 
in  view  of  and  readily  accessible  to,  the 
operator  at  the  principal  control  posi¬ 
tion. 

10.  Add  new  paragraph  (c)  to  §  10.157 
to  read  as  follows: 

(c)  The  current  authorization  for 
each  base  or  fixed  station  authorized  to 
operate  at  temporary  locations,  shall  be 
either  posted  at  the  control  point  of  the 
station  or  retained  in  an  envelope  or 
other  container  afiBxed  to  the  transmit¬ 
ting  apparatus,  either  inside  or  outside 
of  the  transmitter  cabinet. 

11.  In  §  10.104  tc)  (2)  change  the 
table  to  read  as  follows: 


Maximum  authorized  plate  Aiten- 

pewer  Imput  to  the  final  nation 

radio  frequency  stage :  (db) 

3  watts  or  less _  40 

Over  3  watts  and  including  25  watts.  50 

Over  25  watts  and  including  150 

watts _ 60 

Over  150  watts  and  Including  600 

watts _  70 

Over  600  watts _  80 


12.  Change  §  10.1C6  (b)  to  read  as  fol¬ 
lows: 

(b)  Except  where  the  maximum  power 
that  may  be  used  on  a  particular  fre¬ 
quency  is  specifically  designated  in  con¬ 
nection  with  the  use  of  such  frequency, 
plate  power  input  to  the  final  radio  fre¬ 
quency  stage  in  excess  of  the  following 
tabulation  will  not  be  authorized: 

Maximum  plate  power 
Frequency  input  to  the  final  radio 

range :  frequency  stage  ( watts ) 


1.6  to  3  Me _ _ _ 2,000 

3  to  25  Me _ _  1,000 

25  to  100  Me _ _ _ _  500 

100  to  450  Me- _ _  600 

Above  450  Me _  (1) 


(1)  In  accordance  with  developmental 
authorization. 

13.  In  §  10.255  (g)  add  limitation  13 
to  the  following  frequencies : 

1610,  1618,  1626,  1634,  1642,  1650,  1658, 
1666,  1674,  1682,  1690,  1698,  1706,  1714,  1722, 
1730,  and  2490  kc.;  42.02,  42.06,  42.10,  42.14, 
42.34,  42.38,  42.42,  42.46,  42.50,  42.54,  42.58, 
42.62,  42.82,  42.86,  42.90,  42.94,  44.62,  44.66, 
44.70,  44.74,  44.94,  44.98,  45.02,  and  45.C6  Me. 

Add  limitation  14  to  the  frequency 
7805  kilocycles. 

14.  In  §  10.255  (h)  add  subparagraph 
(13)  and  (14)  to  read  as  follows: 

(13)  Subject  to  the  restrictions  con¬ 
tained  in  paragraph  (a)  of  §  10.106,  base 
stations  operating  on  this  frequency  and 
rendering  service  to  state  police  mobile 
units  may  be  authorized  to  use  a  maxi¬ 
mum  plate  input  power  to  the  final  radio 
frequency  stage  in  excess  of  the  maxi¬ 
mum  indicated  in  paragraph  (b)  of 
§  10.106  but,  not  in  excess  of  10,000 
watts:  Provided,  That  such  operation 
will  cause  no  harmful  interference  to  the 
service  of  other  stations, 

(14)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio  Serv¬ 
ice  in  Alaska  for  point  to  point  radio¬ 
telephone  communication,  using  type  A3 
emission  and  a  maximum  plate  input 
power  of  1,000  watts  to  the  final  radio 
frequency  stage  of  the  transmitter. 

[F.  R.  Doc.  50-3645;  Piled.  Apr.  27,  1950; 

8:53  a.  m.J 
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Friday f  April  28,  1950 

FEDERAL  SECURITY  AGENCY 

Food  and  Drug  Administration 
[  21  CFR,  Part  51  1 

[Docket  No.  FDC-54] 

Canned  Corn;  Definitions  and  Stand¬ 
ards  OF  Identity,  Quality,  and  Fill 
OF  Container 

ORDER  extending  TIME  FOR  FILING  WRITTEN 
EXCEPTIONS  TO  TENTATIVE  ORDER 

On  April  6,  1950,  a  notice  of  proposed 
rule  making  was  issued  by  the  Federal 
Security  Administrator  and  published 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.  Nos.  31421,  32534,  1499461] 
California 

SMALL  TRACT  CLASSIFICATION  NO.  95; 

OPENING  OF  PUBLIC  LANDS 

1.  Pursuant  to  the  authority  contained 
in  Departmental  Order  No.  2325  (b)  (3) 
of  May  24,  1947  (12  F.  R.  3566),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  lands  in  California, 
released  from  withdrawal  by  Public  Land 
Order  No.  638  *  of  April  24,  1950,  are 
hereby  classified  as  suitable  for  lease  and 
sale  for  home,  cabin,  camp,  health,  con¬ 
valescent,  and  recreational  sites,  under 
the  Small  Tract  Act  of  June  1,  1938,  52 
Stat.  609  (43  U.  S.  C.  682a),  as  amended, 
and  restored  to  application  and  other 
forms  of  appropriation  as  hereinafter 
provided: 

San  Bernardino  Meridian 

T.  1  S..  R.  4  E., 

Sec.  19,  SE14SEV4: 

Sec.  20,  E'i,  Ef/aNW'i^,  and  SW’iNWU: 

Sec.  23,  SW'4NE>4  and  NWJ4SE'4; 

Sec.  30,  E>2Ei/2  and  SWI/4SE14. 

T.  3  S.,  R.  6  E., 

Sec.  18,  S'/jNi/a  and  SW*4SE'4. 

The  areas  described  aggregate  963.72 
acres. 

The  lands  in  T.  1  S.,  R.  4  E.,  are  located 
within  the  Morongo  Valley,  about  110 
miles  east  of  Los  Angeles,  in  San 
Bernardino  County.  The  paved  State 
highway  leading  to  Twenty-Nine  Palms 
traverses  the  east  portion  of  the  town¬ 
ship,  from  which  numerous  roads  pro¬ 
vide  access  to  most  of  the  lands. 

The  lands  in  T,  3  S.,  R.  6  E.  are  within 
the  upper  limits  of  the  Coachella  Val¬ 
ley  in  Riverside  County,  about  22  miles 
northwest  of  Indio  and  16  miles  north¬ 
east  of  Palm  Springs.  Several  unim¬ 
proved  roads  give  access  to  Dillon 
Highway,  which  is  about  four  miles 
distant. 

Most  public  services,  schools,  and 
churches  are  available  at  Indio  and  Palm 
Springs.  School  bus  service  is  provided 
along  Dillon  Highway.  Electrio  power 
and  telephone  lines  cross  or  are  near 

>See  Title  43,  Chapter  I,  Appendix,  supra. 


.  FEDERAL  REGISTER 

In  the  Federal  Register  of  April  12,  1950 
(15  F.  R.  2060).  The  notice  provided 
that  any  interested  person  whose  appear¬ 
ance  was  filed  at  the  hearing  may.  within 
20  days  from  the  date  of  publication,  file 
with  the  Hearing  Clerk,  Federal  Secu¬ 
rity  Agency,  Room  5109,  Federal  Security 
Building,  Fourth  Street  and  Independ¬ 
ence  Avenue  SW.,  Washington,  D.  C., 
written  exceptions  thereto,  which  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

The  Federal  Security  Administrator, 
having  been  petitioned  by  interested 
persons  to  extend  the  time  within  which 
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these  lands.  Water  for  domestic  use 
could  be  purchased  from  existing  wells, 
which  is  the  common  practice  on  the 
desert. 

The  described  lands,  in  general,  lie  on 
sloping  plains  or  in  smal  basin-valleys 
at  the  base  of  the  Little  San  Bernardino 
Mountains.  The  soil  is  sandy  with  fre¬ 
quent  rocky  areas,  supporting  the  low 
desert  shrub  type  of  vegetation. 

2.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
such  lands  until  10:00  a.  m.,  on  the  35th 
day  after  the  date  of  this  order.  At 
that  time  the  said  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  and 
selection  as  follows: 

(a)  Ninety-one-day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  Small 
Tract  Act  of  June  1,  1938,  52  Stat.  609 
(43  U.  S.  C.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944, 
58  Stat.  747  (43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph.  All 
applications  filed  under  this  paragraph 
either  at  or  before  10.00  a.  m.,  on  the 
35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.,  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.,  on 
the  126th  day  after  the  date  of  this 
order,  any  lands  remaining  unappro¬ 
priated  shall  become  subject  to  appli¬ 
cation  under  the  Small  Tract  Act  by 
the  public  generally.  All  such  applica¬ 
tions  filed  either  at  or  before  10:00  a.  m.. 
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such  exceptions  and  supporting  memo¬ 
randa  or  briefs  may  be  filed,  and  good 
cause  therefor  appearing:  It  is  ordered, 
That  the  time  for  filing  exceptions  and 
supporting  memoranda  or  briefs  be  ex¬ 
tended  until  June  5,  1950,  and  that  said 
extension  shall  apply  to  all  interested 
persons  whose  appearances  were  filed  at 
the  hearing. 

Dated:  April  24,  1950. 

[seal]  John  L.  Thurston, 

Acting  Administrator. 

|F.  R.  Doc.  50-3632:  Filed,  Apr.  27.  1950; 
8:55  a.  m.j 


on  the  126th  day  after  the  date  of  this 
order,  shall  be  treated  as  though  filed 
simultaneously  at  the  hour  specified  on 
such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy  (both  sides),  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an  offi¬ 
cial  document  of  his  branch  of  the  serv¬ 
ice  which  shows  clearly  his  honorable 
discharge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Persons 
asserting  preference  rights,  through  set¬ 
tlement  or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state¬ 
ments  in  support  thereof,  setting  forth 
in  detail  all  facts  relevant  to  their  claims. 

4.  Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Bureau 
of  Land  Management,  Los  Angeles,  Cali¬ 
fornia,  shall  be  acted  upon  in  accordance 
with  the  regulations  contained  in  §  295.8 
of  Title  43  of  the  Code  of  Federal  Regu¬ 
lations  and  Part  296  of  that  title,  to  the 
extent  that  such  regulations  are  applica¬ 
ble.  Applications  under  the  said  Small 
Tract  Act  of  June  1,  1938,  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Part  257,  of  that  title. 

5.  The  lands  will  be  leased  in  tracts  of 
approximately  five  acres,  with  dimen¬ 
sions  of  about  330  by  660  feet.  The 
longer  dimension  should  extend  north 
and  south  for  the  tracts  in  T.  1  S.,  R. 
4  E.,  and  east  and  west  for  the  tracts  in 
T.  3  S..  R.  6  E. 

6.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay¬ 
able  for  the  entire  lease  period  in  ad¬ 
vance  of  the  issuance  of  the  lease.  Leases 
will  contain  an  option  to  purcha.se  clause, 
application  for  which  may  be  filed  at  or 
after  the  expiration  of  one  yeai*  from  the 
date  the  lease  is  issued. 

7.  Tracts  will  be  subject  to  rights  of 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights 
of  way  may  be  utilized  by  the  Federal 


2426 


NOTICES 


Government,  or  the  State,  county,  or 
municipality  in  which  the  tract  is  situ¬ 
ated,  or  by  any  agency  thereof.  The 
rights  of  way  may,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  be  definitely  located 
prior  to  the  Issuance  of  patent.  If  not 
so  located,  they  may  be  subject  to  loca¬ 
tion  after  patent  is  issued. 

8.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Los  Angeles,  California. 

Roscoe  E.  Bell, 
Associate  Director. 

April  24.  1950. 

IF.  R.  Doc.  60-3595;  Piled,  Apr.  27,  1950; 

8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-1148] 

Phillips  Petroleum  Co. 

ORDER  POSTPONING  DATE  OF  HEARING 

April  21,  1950. 

By  order  dated  March  13,  1950,  the 
Commission  set  the  date  and  place  of 
hearing  in  this  matter  for  May  1,  1950, 
at  Bartlesville,  Oklahoma. 

At  the  present  time  the  members  of 
the  staff  of  the  Commission  assigned  to 
this  case  are  engaged  in  other  pending 
proceedings  that  prevent  appearance  in 
Bartlesville  on  May  1,  1950. 

The  Commission  finds :  It  is  appropri¬ 
ate  and  good  cause  exists  to  postpone  the 
hearing  in  this  matter  to  May  15,  1950. 

The  Commission  orders: 

The  hearing  in  this  Docket  No.  G-1148 
now  set  to  commence  on  May  1,  1950,  be 
and  the  same  is  hereby  postponed  to  com¬ 
mence  on  May  15, 1950,  at  the  same  place 
at  the  same  time  specified  in  the  order 
of  the  Commission  dated  March  13,  1950. 

Date  of  issuance:  April  24, 1950. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  60-3597;  Filed,  Apr.  27,  1950; 

8:45  a.  m.j 


[Docket  No.  a-1372[ 

El  Paso  Natural  Gas  Co. 

NOTICE  OP  APPLICATION 

April  24,  1950. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration,  address,  El  Pa.so,  Texas,  filed  on 
April  14,  1950,  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  a  meter  station  and 
regulator  with  a  delivery  capacity  of  at 
least  12,700  Mcf.  of  natural  gas  per  year, 
to  be  located  at  Harlem  Heights  near 
the  City  of  Tucson,  Arizona,  and  a  high 
pressure  regulator  with  a  capacity  of  at 
least  1,000  Mcf.  of  natural  gas  per  year 
to  be  located  near  Bylas,  in  Graham 
County,  Arizona. 

Applicant  proposes  to  utilize  the  pro¬ 
posed  facilities  to  deliver  natural  gas  to 


the  Tucson  Gas  Electric  Light  and  Power 
Company  for  resale  and  distribution  to 
the  residents  of  Harlem  Heights,  near 
Tucson,  Arizona,  and  to  deliver  natural 
gas  to  the  General  Utilities,  Inc.,  for 
resale  and  delivery  to  the  Mormon 
Church  located  near  Bylas,  Arizona. 

The  estimated  cost  of  the  proposed 
facilities  is  $2,500.00. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  15th  day  of  May  1950.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  50-3596;  Piled.  Apr.  27,  1950; 

8:45  a.  m.] 


[Docket  No.  <3-1380] 

El  Paso  Natural  Gas  Co. 

ORDER  SUSPENDING  RATE  SCHEDULE 

April  21, 1950. 

On  March  16,  1950,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  First  Re¬ 
vised  Sheet  No.  22  to  its  FPC  Gas  Tariff, 
to  take  effect  as  of  May  1,  1950,  propos¬ 
ing  changes  in  its  Rate  Schedule  G-1 
applicable  to  wholesale  service  to  South¬ 
ern  Gas  Company  and  Southern  Coun¬ 
ties  Gas  Company  of  California. 

First  Revised  Sheet  No.  22  as  filed  pro¬ 
vides  for  an  increase  in  the  monthly 
demand  charge  per  Mcf.  from  the  pres¬ 
ently  filed  rate  of  $1.25  to  a  proposed 
rate  of  $1.48,  and  provides  for  an  in¬ 
crease  in  the  commodity  charge  per  Mcf. 
from  the  presently  filed  rate  of  10  cents 
to  a  proposed  rate  of  11  cents.  The  pro¬ 
posed  increase  amounts  to  approximately 
$2,465,000  annually,  or  12  percent,  based 
on  anticipated  sales  for  the  twelve 
month  period  ending  April  30,  1951. 

Cost  data  submitted  by  El  Paso  in  sup¬ 
port  of  the  proposed  increased  rate  show 
that  the  rate  increase  proposed  is  based 
in  part  upon  estimates  of  future  costs 
and  cost  increases,  and  that  the  in¬ 
creased  rate  may  not  be  justified. 

Unless  suspended  by  order  of  the  Com¬ 
mission  said  First  Revised  Sheet  No.  22 
will  become  effective  as  of  May  1,  1950, 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  and  the  general  rules  and  regu¬ 
lations  thereunder. 

The  proposed  changes  in  El  Paso’s 
effective  Rate  Schedule  G-1  applicable 
to  wholesale  service  to  Southern  Cali¬ 
fornia  Gas  Company  and  Southern 
Counties  Gas  Company  of  California, 
as  contained  in  First  Revised  Sheet  No. 
22,  constitutes  changes  in  rates  which 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential  or  other¬ 
wise  unlawful. 

The  State  regulatory  commission  of 
California,  Southern  California  Gas 
Company,  Southern  Counties  Gas  Com¬ 
pany  of  California,  and  the  Cities  of  Los 
Angeles,  Pasadena,  Glendale,  Manhat¬ 
tan  Beach,  El  Segundo,  Inglew'ood, 
South  Gate,  and  San  Fernando,  Cali¬ 
fornia,  have  requested  that  the  proposed 


Increase  In  rates  be  suspended  and  that 
a  public  hearing  be  held  thereon. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  sections 
4  (e)  and  5  (a)  of  the  Natural  Gas  Act, 
concerning  the  lawfulness  of  said  First 
Revised  Sheet  No.  22,  and  said  FPC  Gas 
Tariff,  and  that  said  First  Revised  Sheet 
No.  22  and  the  rate  schedule  therein 
contained  be  suspended  as  hereinafter 
provided  and  the  use  thereof  deferred 
pending  hearing  and  decision  herein. 

The  Commission  orders : 

(A)  A  public  hearing  be  held  at  a  date 
to  be  set  by  further  order  concerning 
the  lawfulness  of  First  Revised  Sheet 
No.  22  filed  by  El  Paso  Natural  Gas  Com- 
panv  and  its  FPC  Gas  Tariff. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  First  Revised  Sheet 
No.  22  filed  by  El  Paso  Natural  Gas  Com¬ 
pany  to  its  FPC  Gas  Tariff,  be  and  the 
same  hereby  is  suspended  and  the  use 
thereof  is  deferred  until  October  1,  1950, 
and  until  such  further  time  thereafter 
as  said  First  Revised  Sheet  No.  22  may 
be  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure. 

Date  of  issuance:  April  24,  1950. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  60-3604;  Piled.  Apr.  27,  1950; 

8:47  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Sec.  5a,  Application  20] 

Central  States  Motor  Freight 
Bureau,  Inc. 

APPLICATION  FOR  APPROVAL  OF  AGREEMENT 

April  25,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter¬ 
state  Commerce  Act. 

Filed  April  24.  1950,  by:  Chester  G. 
Moore,  attomey-in-fact,  29  East  Madi¬ 
son  St.,  Chicago  2,  Ill. 

Agreement  involved:  An  agreement 
betw^een  and  among  common  carriers 
by  motor  vehicle  relating  to  rates, 
charges,  rules,  regulations  and  practices 
for  the  transportation  of  property  to, 
from,  or  between  points  in  Central  ter¬ 
ritory  as  defined  in  Motor  Carrier  Rates 
in  Central  Territory,  8  M.  C.  C.  233,  and 
procedures  for  the  joint  consideration, 
initiation  and  establishment  thereof. 

The  complete  application  may  be  in¬ 
spected  at  the  office  of  the  Commission 
in  Washington,  D.  C. 

Any  •  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  20  days 
from  the  date  of  this  notice.  As  pro- 
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vided  by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-3609;  Piled,  Apr.  27,  1950; 

8:47  a.  m.J 


[R.  S.  O.  562,  King’s  I.  C.  C.  Order  23] 

Pennsylvania  Railroad  Co.  et  al. 

REROUTING  TRAFFIC 

In  the  opinion  of  Homer  C.  King, 
Agent,  certain  railroads,  because  of  a 
strike  of  locomotive  firemen  called  for 
April  26,  1950,  by  the  Brotherhood  of 
Locomotive  Firemen  and  Enginemen,  are 
unable  to  transport  traffic  routed  over 
their  lines  in  the  areas  affected  by  the 
strike.  It  is  ordered,  that: 

(a)  Rerouting  traffic.  The  Pennsyl¬ 
vania  Railroad  west  of  Harrisburg,  Penn¬ 
sylvania,  and  New  Boston  Junction, 
Pennsylvania;  the  New  York  Central 
System  west  of  Buffalo,  New  York;  the 
Southern  Railway  System;  and  the  At¬ 
chison,  Topeka  and  Santa  Fe  Railway 
Company  (not  including  the  Gulf,  Colo¬ 
rado  and  Santa  Fe),  and  their  connec¬ 
tions  are  hereby  authorized  to  reroute 
or  divert  traffic  routed  over  their  lines 
affected  by  strike  of  firemen; 

The  billing  covering  all  such  cars  re¬ 
routed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroads  named  or 
their  connections  desiring  to  divert  or 
reroute  traffic  over  the  line  or  lines  of  an¬ 
other  carrier  under  this  order  shall  con¬ 
fer  with  the  proper  transportation  officer 
of  the  railroad  or  railroads  to  which  such 
traffic  is  to  be  diverted  or  rerouted,  and 
shall  receive  the  concurrence  of  such 
other  railroads  before  the  rerouting  or 
diversion  is  ordered. 

(c)  Notification  to  shippers.  The  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic;  divi¬ 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 


agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in  ac¬ 
cordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  April  25, 
1950. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m..  May  25,  1950,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  anulled. 

It  is  further  ordered,  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  April  24, 
1950. 

Interst.ate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

[F.  R.  Doc.  50-3599;  Filed,  Apr.  27,  1950; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  7-1203—7-1211,  7-1213—7-1216] 
Anaconda  Copier  Mining  Co.  et  al. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  21st  day  of  April  A.  D.  1950. 

In  the  matter  of  applications  by  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  Anaconda  Copper 
Mining  Company,  Common  Stock,  $50.00 
Par  Value,  File  No.  7-1203;  Avco  Manu¬ 
facturing  Corporation,  Common  Stock, 
$3.00  Par  Value,  File  No.  7-1204;  Beth¬ 
lehem  Steel  Corporation,  Common  Stock, 
No  Par  Value,  File  No.  7-1205;  Benguet 
Consolidated  Mining  Company,  Capital 
Stopk,  1  Peso  Par  Value,  File  No.  7-1206; 
Chrysler  Corporation,  Common  Stock, 
$25.00  Par  Value,  File  No.  7-1207;  Lima 
Hamilton  Corporation,  Capital  Stock, 
$5.00  Par  Value,  File  No.  7-1208;  Na¬ 
tional  Distillers  Prod,  Corporation,  Com¬ 
mon  Stock,  No  Par  Value,  File  No.  7- 
1209;  Sears,  Roebuck  and  Company, 
Capital  Stock,  No  Par  Value,  Pile  No. 
7-1210;  Standard  Oil  Company  of  In¬ 
diana.  Capital  Stock,  $25.00  Par  Value, 
File  No.  7-1211;  Studebaker  Corporation, 
Common  Stock,  $1.00  Par  Value,  File  No. 
7-1213;  Union  Carbide  and  Carbon  Cor¬ 
poration,  Capital  Stock,  No  Par  Value, 
File  No.  7-1214;  Schenley  Industries, 
Inc.,  Common  Stock,  $1.75  Par  Value, 
File  No.  7-1215;  International  Telephone 
&  Telegraph  Corporation,  Common 
Stock,  No  Par  Value,  File  No.  7-1216. 

The  Cincinnati  Stock  Exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  appli¬ 
cation  to  extend  unlisted  trading  privi¬ 


leges  to  each  of  the  above-mention3d 
securities,  each  of  which  is  registered 
and  listed  on  the  New  York  Stock  Ex¬ 
change. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  each 
application  to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  Each  application  is  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  principal  office  in  Washington, 
D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  May  15,  1950,  the  Commission 
will  set  the  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  these  applications  by  means 
of  a  letter  addressed  to  the  Secretary 
of  the  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.  C.  If  no  one 
requests  a  hearing,  these  applications 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  applications,  and  other  informa¬ 
tion  contained  in  the  official  files  of  the 
Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-3598;  Filed.  Apr.  27.  1950; 
8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  14511] 

Klangfilm  G.  m.  b.  H. 

In  re;  United  States  Letters  Patent  No. 
2,178,245  owned  by  Klangfilm  G.  m.  b.  H. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec- 
utice  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Klangfilm  G.  m.  b.  H,  whose 
last  known  address  is  Berlin,  Germany, 
is  a  corporation,  partnership,  associa¬ 
tion  or  other  organization  organized 
under  the  laws  of  Germany  and  is  a 
national  of  a  foreign  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol¬ 
lows:  All  right,  title,  and  interest,  in¬ 
cluding  all  accrued  royalties  and  all 
damages  and  profits  recoverable  at  law 
or  in  equity  from  any  person,  firm,  cor¬ 
poration  or  government  for  past  in¬ 
fringement  thereof,  in  and  to  the 
following  United  States  Letters  Patent: 


Patent 

No. 

Date  of 
Issue 

Inventor 

Title 

2, 178, 245 

10-31-39 

Karl  Schwarz.. 

Sound  Record- 

Ing  Apparatus. 

is  property  of  the  aforesaid  national  of 
a  foreign  country  (Germany), 
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NOTICES 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  term  “national”  as  used  herein 
shall  have  the  meaning  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
April  6,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-3610;  Filed,  Apr.  27,  1950; 

8:47  a.  m.) 


[Vesting  Order  145521 

Otto  R.  Schultz  and  Louise  Schultz 

In  re:  In  the  matter  of  the  application 
of  Otto  R.  Schultz  and  Louise  Schultz  for 
the  Substitution  of  Trustee  in  place  and 
stead  of  Seaboard  Trust  Company.  File 
No.  F-28-2926-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Karl  Schulthelss,  whose  last 
known  address  was,  on  March  15,  1950, 
Germany,  was  on  such  date  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) : 

2.  That  the  sum  of  $2980.08  was  paid 
to  the  Attorney  General  of  the  United 
States  by  Joseph  J.  Garibaldi,  Substi¬ 
tuted  Trustee  in  the  matter  of  the  Appli¬ 
cation  of  Otto  R.  Schultz  and  Louise 
Schultz  for  the  Substitution  of  Trustee 
in  place  and  stead  of  Seaboard  Trust 
Company: 

3.  That  the  said  sum  of  $2980.08  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  March  15,  1950,  pur¬ 
suant  to  the  Trading  With  the  Enemy 
Act,  as  amended; 

4.  That  the  said  sum  of  $2980.08  is 
presently  in  the  possession  of  the  Attor¬ 
ney  General  of  the  United  States,  and 
was  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  was  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  was  not 
within  a  designated  enemy  country  on 
March  15,  1950,  the  national  interest  of 
the  United  States  required  that  such  per¬ 
son  be  treated  as  a  national  of  a  desig¬ 
nated  enemy  country  (Germany)  on  such 
date. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 


sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-3611;  Filed,  Apr.  27,  1950; 

8:47  a.  m.J 


[Vesting  Order  14560] 

C.  Hermann  Ohse  and  Flora  Ohse 

In  re:  Bond  owned  by  C.  Hermann 
Ohse,  also  known  as  Herman  Ohse  and 
the  personal  representatives,  heirs,  next 
of  kin,  legatees  and  distributees  of  Flora 
Ohse,  deceased,  also  known  as  Flora 
Jahn  Ohse.  F-28-11884-E-1,  F-28-11- 
884-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  C.  Hermann  Ohse,  also 
known  as  Herman  Ohse,  whose  last 
known  address  is  Postschliessfach  18, 
Kelheim,  Bavaria,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Flora  Ohse,  deceased,  also  known 
as  Flora  Jahn  Ohse,  who  there  is  rea¬ 
sonable  cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows:  One  (1)  United  States  of  Brazil 
1944,  3%%  Series  1/30,  Plan  B,  Bond  of 
$1,000.00  face  value,  presently  in  the  cus¬ 
tody  of  Irving  Trust  Company,  One  Wall 
Street,  New  York  15,  New  York,  in  a 
blocked  “General  Ruling  6”  Account  en¬ 
titled  Union  Bank  of  Switzerland,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  C. 
Hermann  Ohse,  also  known  as  Herman 
Ohse  and  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Flora  Ohse,  deceased,  also  known 
as  Flora  Jahn  Ohse.  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 


and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) ; 

5,  That  to  the  extent  that  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Flora  Ohse, 
deceased,  also  known  as  Flora  Jahn 
Ohse.  referred  to  in  subparagraph  2 
hereof  are  not  within  a  designated  en¬ 
emy  country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton. 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-3612;  Filed,  Apr.  27,  1950; 

8:47  a.  m.] 


[Vesting  Order  14592] 

Stella  N.  Anheuser 

In  re :  Estate  of  Stella  N.  Anheuser,  de¬ 
ceased.  File  No.  F-28-7514;  E.  T.  sec. 
14894. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Egon  Anheuser,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  w'hatso- 
ever  of  the  person  identified  in  subpara¬ 
graph  1  hereof,  in  and  to  the  estate  of 
Stella  N.  Anheuser,  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by  the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Louis  J.  Nicolaus, 
St.  Louis.  Missouri,  as  Administrator, 
acting  under  the  judicial  supervision  of 
the  Probate  Court  of  the  City  of  St.  Louis, 
Missouri; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
identified  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
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national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  24.  1950. 

For  the  Attorney  General, 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  50-3613:  Piled,  Apr.  27,  1950; 

8:47  a.  m.] 


[Vesting  Order  14564] 

Anna  Martha  Butte  et  al. 

In  re:  Interests  in  oil  and  gas  in  and 
under  certain  real  property,  and  claim 
owned  by  Anna  Martha  Butte  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Martha  Butte,  Gustav 
Habenicht,  Anna  Warlich,  Martha 
Wunsch,  Elizabeth  Krug,  Anna  Katha- 
rina  Habenicht,  Eliese  Habenicht,  and 
Konrad  Habenicht,  each  of  whose  last 
known  address  is  Gudensberg,  Bezirk 
Kassel,  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Samuel  Thiel,  deceased,  who  there 
is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  the  property  described  as 
follows : 

a.  An  undivided  three-fifths  (%ths) 
interest  in  and  to  all  of  the  oil  and  gas  in 
and  under  and  that  may  be  produced 
from  the  lands  situated  in  Liberty  Dis¬ 
trict,  Marshall  County,  State  of  West 
Virginia,  more  particularly  described  as 
Parcel  I  in  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
together  with  any  and  all  claims  for 
rents,  refunds,  royalties,  benefits,  or 
other  payments  arising  from  the  owner¬ 
ship  of  such  interest, 

b.  An  undivided  one-fifth  (Vsth)  in¬ 
terest  in  and  to  all  of  the  oil  and  gas  in 
and  under  and  that  may  be  produced 
from  the  lands  situated  in  Liberty  Dis¬ 
trict,  Marshall  County,  State  of  West 
Virginia,  more  particularly  described  as 
Parcel  II  in  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
together  with  any  and  all  claims  for 
rents,  refunds,  royalties,  benefits,  or 


other  payments  arising  from  the  owner¬ 
ship  of  such  interest, 

c.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  the  persons  named  in  sub- 
paragraph  1  hereof  and  the  personal 
representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Samuel  Thiel, 
deceased,  by  Peoples  First  National  Bank 
&  Trust  Company,  Pittsburgh  30,  Penn¬ 
sylvania,  arising  from  the  receipt  by 
said  bank  of  certain  funds  as  Attorney  in 
fact  for  said  individuals,  and  any  and 
all  rights  to  demand,  enforce  and  col¬ 
lect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
persons  named  in  subparagraph  1  hereof 
and  the  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees  of 
Samuel  Thiel,  deceased,  the  aforesaid 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany); 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Samuel 
Thiel,  deceased,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necesi;..ry  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  3-a  and 
3-b  hereof,  subject  to  recorded  liens, 
encumbrances  and  other  rights  of  rec¬ 
ord  held  by  or  for  persons  who  are  not 
nationals  of  designated  enemy  countries, 
and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  3-c 
hereof. 

All  such  property  so  vested  to  be  held, 
u.sed,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  21,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton,  . 

Acting  Director, 
Office  of  Alien  Property. 

Exhibit  A 

Parcel  I.  Beginning  at  a  white  walnut  In 
Vincen  Gorby  heirs  line  and  corner  to  Amos 
Chambers  land,  thence  S.  87  *4  E-  205  poles 
with  said  Chambers  to  a  dogwood  to  the 
lands  of  McConaughey,  thence  with  said 
McConaughey  S.  2  W.  60  poles  to  a  hickory 
to  corner  of  John  Thiel  land,  thence  with  said 
Thiel  line  77  W.  209  poles  to  a  sugar  in  the 
Gorby  heirs  line,  thence  with  said  Gorby 
heirs  line  N.  2  %  E.  25  poles  to  the  place  of 
the  beginning,  containing  54  acres  more  or 


less,  being  the  same  land  described  as  Tract 
No.  2  In  a  deed  executed  on  May  1,  1919  by 
J.  Howard  Holt,  Special  Commissioner,  to 
Amos  Chambers  and  recorded  In  the  Office  of 
the  Clerk  of  the  County  Court  of  Marshall 
County,  West  Virginia,  in  Deed  Book  No.  155 
at  Page  159,  and  being  the  same  land  de¬ 
scribed  in  the  oil  and  gas  lease  entered 
into  on  February  1,  1939  by  and  between 
Eva  Thiel  and  others  as  lessors,  and  the 
Manufacturers  Light  and  Heat  Company  as 
lessee,  and  recorded  in  the  Office  of  the 
Clerk  of  the  County  Court  of  Marshall  Coun¬ 
ty.  West  Virginia  in  Deed  Book  No.  209  at 
Page  341. 

Parcel  II.  All  that  certain  tract  of  land 
bounded  on  the  North  by  lands  now  or  for¬ 
merly  of  Robert  Buzzard  and  Maggie  Harris 
and  others,  on  the  East  by  lands  now  or 
formerly  of  Mary  J.  Fry  and  W.  C.  Pish,  on 
the  South  by  lands  now  or  formerly  of  Booker 
and  Lancaster  and  on  the  West  by  lands  now 
or  formerly  of  Sam  Marshall  and  W,  C. 
Fish,  containing  one  hundred  and  thirty- 
nine  (139)  acres  more  or  less,  being  the 
same  land  described  in  an  oil  and  gas  lease 
entered  into  on  February  8,  1913  by  and 
between  T.  C.  Pipes  and  others  as  lessors, 
and  G.  B.  Kelly  as  lessee,  and  recorded  in 
the  Office  of  the  Clerk  of  the  County  Court 
of  Marshall  County,  West  Virginia,  in  Deed 
Book  146  at  Page  491. 

[F.  R.  Doc.  50-3614:  Filed,  Apr.  27,  1950; 

8:47  a.  m,] 


[Vesting  Order  14565] 

Johann  Gussregen  et  al. 

In  re :  Interest  in  mortgages  owned  by 
Johann  GUssregen  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons,  whose  names  and 
last  known  addresses  appear  below,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

Names  and  Last  Known  Addresses 

Johann  GUssregen,  Kronach,  Germany. 

Johann  Heinrich  Gussregen,  Hallstadt  No. 
117,  Germany, 

Anna  Stenger,  nee  Gussregen,  Sandof,  Dis¬ 
trict  of  Bamberg,  Germany. 

Georg  Scharold,  Hlrschald,  Germany, 

Johann  Dlller,  Hallstadt  No.  91,  Germany. 

Baptist  Dlller,  Wuerzburg,  Germany. 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  An  undivided  three-fourths  (%ths) 
interest  in  a  mortgage,  executed  January 
2,  1930  by  Louis  Luethke  and  Anna 
Luethke,  his  wife,  to  Margaret  Hardtner, 
and  recorded  January  3,  1930,  in  the 
Clerk’s  Office  of  Bergen  County,  State  of 
New  Jersey  in  Liber  1225  of  Mortgages, 
Page  22,  and  any  and  all  obligations 
secured  by  said  mortgage,  including  but 
not  limited  to  all  security  rights  in  and 
to  any  and  all  collateral  (including  the 
aforesaid  mortgage)  for  any  and  all  such 
obligations,  and  the  right  to  enforce  and 
collect  such  obligations,  and  the  right  to 
possession  of  the  aforesaid  mortgage,  and 
any  and  all  notes,  bonds  and  other  in¬ 
struments  evidencing  such  obligations, 
and 

b.  An  undivided  three-fourths  (%ths) 
interest  in  a  mortgage,  executed  July  1, 
1924  by  John  Luethke  and  Annie  Luethke, 
his  wife,  to  Peter  Fessler  and  Josephine 
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Pessler,  his  wife,  which  mortgage  was 
recorded  July  8,  1924,  in  the  Register’s 
Office  of  Hudson  County,  State  of  New 
Jersey,  in  Liber  1240  of  Mortgages,  at 
Page  338,  which  mortgage  was  assigned 
by  the  aforesaid  Peter  Fessler  and  Jo¬ 
sephine  Fessler,  his  wife,  to  Margareta 
Hardtner,  by  Assignment  of  Mortgage, 
dated  April  27,  1927,  and  recorded  April 
28,  1927,  in  the  Register’s  Office  of  Hud¬ 
son  County,  State  of  New  Jersey,  in 
Liber  180  of  Assignments,  Page  70,  and 
any  and  all  obligations  secured  by  said 
mortgage,  including  but  not  limited  to 
all  security  rights  in  and  to  any  and  all 
collateral  (including  the  aforesaid  mort¬ 
gage)  for  any  and  all  such  obligations, 
and  the  right  to  enforce  and  collect  such 
obligations,  and  the  right  to  possession 
of  the  aforesaid  mortgage,  and  any  and 
all  notes,  bonds  and  other  instruments 
evidencing  such  obligations. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent,  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  2-a  and 
2-b  hereof,  to  be  held,  used,  administered, 
liquidated,  sold  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit  of 
the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  21,  1950. 

For  the  Attorney  General. 

r  SEAL  ]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  60-3615;  Filed,  Apr.  27,  1950; 

8:47  a.  m.J 


(Vesting  Order  14593] 

Annie  A.  Pfaltz 

In  re:  Trust  under  the  will  of  Annie  A. 
Pfaltz,  deceased.  Pile  No.  D-28-12708; 
•E.  T.  sec.  16886. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Annunziata  (Annunciata) 
Engelhard  von  Octinger,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 


2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  trust 
created  under  the  will  of  Annie  A.  Pfaltz, 
deceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by,  the  aforesaid  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Old  Colony 
'Trust  Company,  as  Trustee,  acting  under 
the  judicial  supervision  of  the  Suffolk 
County  Probate  Court,  Massachusetts; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-3616;  Filed,  Apr.  27.  1950; 

8:47  a.  m.j 


[Vesting  Order  14594] 

Adolph  Wagner 

In  re:  Estate  of  Adolph  Wagner,  de¬ 
ceased.  File  No.  I>-28-8215;  E.  T.  sec. 
9257. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Juliane  Wagner,  Albert  Wag¬ 
ner,  Rudolf  Wagner,  Karoline  -Klink, 
Edmund  Wagner,  Olga  Jonas,  Lydia 
Radtke,  Gustav  Wagner,  Gertrud 
Edith  Wagner,  Fanny  Elsa  Wagner  and 
Karl  Robert  Wagner,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknowrn,  of 
Gustav  Wagner  and  of  Ei-dmann  Wag¬ 
ner,  except  Emma  Schneider,  a  resident 
of  the  United  States,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 


ever  of  the  persons  identified  In  sub- 
paragraphs  1  and  2  hereof,  and  each  of 
them,  except  Emma  Schneider,  a  resi¬ 
dent  of  the  United  States,  in  and  to  the 
estate  of  Adolph  Wagner,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  'That  such  property  is  in  the  process 
of  administration  by  Emma  Schneider, 
as  administratrix,  acting  under  the  judi¬ 
cial  supervLion  of  the  Milwaukee 
County  Court  of  Probate,  Milwaukee, 
Wisconsin. 

5.  That  the  property  described  as  fol¬ 
lows:  All  right,  title,  interest  and  estate, 
both  legal  and  equitable,  of  the  persons 
identified  in  subparagraphs  1  and  2  here¬ 
of,  and  each  of  them,  except  Emma 
Schneider,  a  resident  of  the  United 
States,  in  and  to  that  certain  parcel  of 
real  property  described  as  Lot  numbered 
Fifteen  (15),  in  Block  numbered  Seven 
(7)  in  Hopkins’  Subdivision,  being  a  sub¬ 
division  of  part  of  the  South  West  Quar¬ 
ter  of  Section  numbered  Nineteen  (19), 
in  Township  numbered  Seven  (7)  North, 
of  Range  numbered  Twenty-tw'o  (22) 
East,  in  the  City  of  Milwaukee,  County 
of  Milwaukee,  and  State  of  Wisconsin, 
together  with  all  hereditaments,  fixtures, 
improvements  and  appurtenances  there¬ 
to,  and  any  and  all  claims  for  rents,  re¬ 
funds,  benefits  or  other  payments  arising 
from  the  ownership  of  such  property, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to.  or  which  Is  evi¬ 
dence  of  ownership  or  control  by  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

6.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknowm,  of  Gustav  Wagner 
and  of  Erdmann  Wagner,  except  Emma 
Schneider,  a  resident  of  the  United 
States,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  25.  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-3617;  Filed,  Apr.  27,  1950; 

8:48  a.  m.] 


